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The commentor’s request to extend the comment period is noted.  
The FERC staff reviewed, considered, and addressed all 
comments received during the comment period.  The FERC 
continued to accept comments on the draft EIS and any other 
materials placed into the record past the end date of the comment 
period and up to the point of publication of the final EIS.  All 
timeframes for review have been in accordance with the FERC 
regulations, NEPA, and CEQ guidance.  

While some information was still pending at the time of issuance 
of the draft EIS, the lack of this final information does not 
deprive the public of a meaningful opportunity to comment on a 
substantial adverse environmental effect of the projects or a 
feasible way to mitigate or avoid such effect.  The EIS includes 
sufficient detail to enable the reader to understand and consider 
the issues raised by the proposed projects and addresses a 
reasonable range of alternatives.  The final EIS has been updated 
with new information where it is available.

Chairman LaFleur responded to Tom Reed’s inquiry on April 16, 
2014. 

FEDERAL AGENCIES
FA1 – United States House of Representatives – Tom Reed (cont’d)

Federal Agency Comments

FA1-1

Section 3.4.3 of the EIS has been updated with additional 
analyses regarding this parcel.  Parcel NY-DE-199.000 was 
included in condition 12 of the draft EIS requiring Constitution to 
further assess minor route deviations or other measures intended 
to avoid, minimize, or mitigate landowner concerns.  However, 
Constitution indicated that it could not perform the assessment 
since it did not have survey access.  Constitution also indicated 
that it could not locate structures on the parcel, even though it 
depicts two structures on its alignment sheets.  Constitution 
committed to developing a site-specific residential construction 
plan if workspaces would be within 25 feet of a house.  

FA1-2
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FEDERAL AGENCIES
FA1 – United States House of Representatives – Tom Reed (cont’d)

Federal Agency Comments

We reviewed the pipeline route on parcel NY-DE-199.000 
overlaid on 2013 aerial imagery that we independently obtained.  
While we could not confirm the location of structures on the 
parcel using the 2013 aerial imagery, we do note that two 
structures were identified on Constitution’s alignment sheet No. 
88 for the parcel.  As described in section 3.4.3 of the final EIS 
we are recommending, pending landowner concurrence and 
confirmation of technical feasibility, adoption of a minor route 
variation that would place the work area and centerline further 
from the structures and it would also better align the route along 
the northern property boundary.  This would reduce impacts on 
the property overall during both construction and over the long-
term during operation.  According to our assessment of “desktop” 
data sources such as agency databases, aerial photography, maps, 
literature, and other available sources, the minor route variation 
would not affect new waterbodies, wetlands, or landowners; it 
would cross favorable topography; and would reduce the net 
number of points of inflection (PI) by one.  Constitution would 
still be required to develop a site-specific residential construction 
plan if any associated workspaces would be within 25 feet of a 
house.

FA1-2
(cont’d)

See the response to comment FA1-1.FA1-3
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FEDERAL AGENCIES
FA1 – United States House of Representatives – Tom Reed (cont’d)

Federal Agency Comments
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FEDERAL AGENCIES
FA1 – United States House of Representatives – Tom Reed (cont’d)

Federal Agency Comments
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See the response to comment FA1-1.

FEDERAL AGENCIES
FA2 – United States Department of Interior

Federal Agency Comments

FA2-1
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See the response to comment FA1-1.

FEDERAL AGENCIES
FA3 – United States Environmental Protection Agency

Federal Agency Comments

FA3-1
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See the response to comment FA1-1.

FEDERAL AGENCIES
FA4 – United States Department of Interior

Federal Agency Comments

FA4-1
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Constitution’s proposed action is for the transport of 650,000 
Dth/day of natural gas.  There are no known plans to increase the 
delivery volumes nor is that action reasonably foreseeable.  If 
Constitution did propose to increase the delivery volume in the 
future, then addition environmental and regulatory review by the 
FERC and all other applicable agencies would be required.  
However, Constitution indicated that this additional capacity 
could be met with additional compression at either a new or 
existing compressor station.  Because there is no proposal, a 
meaningful air quality analysis cannot be completed.  We have, 
however revised section 4.13 of the EIS to include some of the 
additional cumulative impacts associated with the production of 
this capacity. 

FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

FA4-2

In areas where field survey access was denied by landowners, 
data were obtained from “desktop” sources as described in 
section 1.2 of the EIS.  This information provides a reasonable 
basis for an assessment of resources and potential impacts.  If the 
pipeline project is certificated by the Commission, it conveys the 
right of eminent domain, including access for field surveys.  
Constitution must complete all remaining field surveys for 
agency permitting prior to FERC consideration of authorizing 
construction.  Typically, 100 percent complete survey access is 
not obtained prior to certification for linear projects of this 
magnitude. 

FA4-3

Constitution indicated in its ECPs that it would clearly mark 
wetland and associated buffer boundaries with signs and/or 
highly visible flagging until construction-related ground 
disturbing activities are complete, and that Constitution would 
not use bulldozers to clear wetlands.  These actions would help 
prevent inadvertent damage to wetlands adjacent to the 
construction zone.  High value or high quality wetlands were 
discussed in section 4.4.1.9 of the draft EIS and specific wetlands 
were identified in appendix L.  Constitution is seeking 
authorization from the COE - Department of the Army 
Nationwide Permit Number 12, which has participated as a 
cooperating agency for the preparation of this EIS.  Constitution 
must comply with all applicable COE-issued wetland permit 
requirements. 

FA4-4

Constitution stated that it does not intend to use stacks of timber 
or slash as enhancements for wildlife habitat unless specifically 
requested by the landowner or land managing agency.  As we 
view stacked timber as construction debris, we concur with 
Constitution’s proposal.  As stated in section 2.3.1 of the EIS 
“The transportation of any wood materials would comply with 
the NYSDEC’s regulations intended to prevent the spread of 
invasive species.” 

FA4-5
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Constitution’s proposed action is for the transport of 650,000 
Dth/day of natural gas.  There are no known plans to increase the 
delivery volumes nor is that action reasonably foreseeable.  If 
Constitution did propose to increase the delivery volume in the 
future, then addition environmental and regulatory review by the 
FERC and all other applicable agencies would be required.  
However, Constitution indicated that this additional capacity 
could be met with additional compression at either a new or 
existing compressor station.  Because there is no proposal, a 
meaningful air quality analysis cannot be completed.  We have, 
however revised section 4.13 of the EIS to include some of the 
additional cumulative impacts associated with the production of 
this capacity. 

FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

FA4-2

In areas where field survey access was denied by landowners, 
data were obtained from “desktop” sources as described in 
section 1.2 of the EIS.  While this information is provisional, it 
does provide a basis for an assessment of resources and potential 
impacts.  If the pipeline project is certificated by the 
Commission, it conveys the right of eminent domain, including 
access for field surveys.  Constitution must complete all 
remaining field surveys for agency permitting prior to FERC 
consideration of authorizing construction.  Typically, 100 percent 
complete survey access is not obtained prior to certification for 
linear projects of this magnitude. 

FA4-3

Constitution indicated in its ECPs that it would clearly mark 
wetland and associated buffer boundaries with signs and/or 
highly visible flagging until construction-related ground 
disturbing activities are complete, and that Constitution would 
not use bulldozers to clear wetlands.  These actions would help 
prevent inadvertent damage to wetlands adjacent to the 
construction zone.  High value or high quality wetlands were 
discussed in section 4.4.1.9 of the draft EIS and specific wetlands 
were identified in appendix L.  Constitution is seeking 
authorization from the COE - Department of the Army 
Nationwide Permit Number 12, which has participated as a 
cooperating agency for the preparation of this EIS.  Constitution 
must comply with all applicable COE-issued wetland permit 
requirements. 

FA4-4

Constitution stated that it does not intend to use stacks of timber 
or slash as enhancements for wildlife habitat unless specifically 
requested by the landowner or land managing agency.  As we 
view stacked timber as construction debris, we concur with 
Constitution’s proposal.  As stated in section 2.3.1 of the EIS 
“The transportation of any wood materials would comply with 
the NYSDEC’s regulations intended to prevent the spread of 
invasive species.” 

FA4-5
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Constitution proposes to use a dry crossing or trenchless method 
on all waterbodies.  This section was intended to disclose that 
during construction unusual circumstances may arise that result 
in the change of a crossing method.  Any locations or 
circumstances where this could occur would be identified during 
construction and cannot be predicted at this time.  In the event 
that Constitution proposes to modify its crossing methods, it 
would be required to seek the FERC’s (and any other permitting 
agency’s) approval, including a site-specific justification and 
explanation regarding its proposed methods and impact 
avoidance, minimization, or mitigation measures.  Section 2.5.4 
of the EIS describes our post-approval variance process. 

FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

FA4-6
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Constitution would implement our Wetland and Waterbody 
Construction and Mitigation Procedures (Procedures), which 
require that equipment bridges be installed at all waterbodies and 
that Constitution “design and maintain each equipment bridge to 
withstand and pass the highest flow expected to occur while the 
bridge is in place.”  Installation and maintenance of equipment 
bridges would be routinely inspected by the FERC monitors 
during construction.

FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

FA4-7

See the response to comment FA1-1 regarding issuance of the 
draft EIS while some information was still pending.  Constitution 
would perform geotechnical evaluations in the location of all 
proposed horizontal directional drill (HDD) sites prior to their 
construction in order to confirm feasibility.  Constitution’s HDD 
Contingency Plan has been available for public comment as it 
was filed as part of its Application and can be accessed at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901.  The USDOI’s support for HDD where conditions allow 
and support for prohibition of clearing at HDD sites is noted.

FA4-8

Section 4.5.4 has been updated to provide additional details from 
Constitution’s state-specific Invasive Species Management Plans.  
Specifically, Constitution would inspect vehicles, equipment, and 
materials before being brought to the right-of-way, or moved to a 
different location where Constitution would power-wash the 
equipment with clean water without the use of detergent or 
chemicals.  Wash water would not be discharged within 100 feet 
of a waterbody, wetland, or stormwater conveyance.  
Constitution would use elevated wash rack stations on equipment 
constructing in any wetland identified as containing invasive 
species; this would be done prior to entering an area free of 
invasive species.  Constitution would collect and dispose of soil 
and plant material collected at washing stations at state approved 
off-site facilities, in accordance with applicable regulations.  If 
site conditions preclude the use of water at washing stations, then 
brushes or compressed air may be used.  The complete invasive 
species management plan can be accessed in the administrative 
record as part of Constitution’s November 2013 supplemental 
filing at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901. 

FA4-9
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The USDOI’s comments regarding the projects’ schedule are 
noted. As part of their applications, Constitution and Iroquois 
originally proposed an in-service date of March 2015. However, 
we acknowledge this date is no longer feasible. Constitution has 
proposed to start construction in February of 2015 and continue 
through the end of 2015. See the response to FA4-3 regarding 
pending data and permitting. 

FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

FA4-10

It is not possible for surveys to be completed on parcels where 
survey access has been denied by individual landowners, unless 
the Commission authorizes the project.  See the response to FA4-
3 regarding pending data and permitting. 

FA4-11

As described in section 2.5.2 of the EIS, Constitution would 
employ at least one EI per spread to implement best management 
practices and other requirements.  As described in section 2.5.3 
of the EIS, third-party compliance monitors under the direction 
of the FERC would conduct daily construction monitoring of 
these actions.  Full-time FERC staff would also complete routine 
inspections in addition to the third-party monitors.  Both the EIs 
and the third-party compliance monitors would complete 
inspections on a daily basis and would have stop-work authority. 

FA4-12

Our Plan requires the applicant to conduct quarterly reporting for 
the first two years or until restoration is complete.  Additionally, 
Constitution proposed that post-construction monitoring occur in 
the growing season in July, with herbicide application and/or 
mechanical removal occurring immediately in July (as needed) 
with follow-up control performed in September, which is 
consistent with the USDOI’s recommendation.

FA4-13
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Constitution’s proposed project capacity is based on customer 
demand.  See the response to comment FA4-2. 

FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

FA4-14

Section 3.1 of the EIS stated that if the proposed projects were 
not built, then the end users would have to seek other means of 
natural gas supply (including other natural gas infrastructure 
projects), or other fuel sources to meet the energy needs, or 
curtail energy use.  It also stated that the short-term and long-
term environmental impacts would not occur if the proposed 
projects were not built.

FA4-15

A detailed evaluation of alternative M, including sub-alternatives 
for M segments, is included in section 3.4.1.2 of the EIS.  We 
also evaluated another major route alternative in section 3.4.1.1 
of the EIS, alternative K, that contained significant collocation 
with existing corridors.  We evaluated and compared many 
resource topics in addition to steep and side slopes in the analysis 
of numerous alternative routes.  The alternatives section also 
discusses pipeline routing within the I-88 median and controlled 
access area.

FA4-16

Permanent and long-term impacts on wetlands and forest 
vegetation are disclosed in sections 4.4 and 4.5 of the EIS, 
respectively.  As noted in table 4.5.5-1, of the vegetated areas 
that would be disturbed during construction only about 40 
percent would be permanently affected.  As described for 
wetlands in relation to the COE permitting in section 4.4.5 and as 
we recommended in section 4.5.3 for upland forest, the COE 
would require mitigation for unavoidable impacts. 

FA4-17
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

We evaluated both system alternatives and major collocated 
alternatives in sections 3.2 and 3.3 of the EIS, including 
Tennessee Gas Pipeline (TGP) 300, Millennium, and Transco 
Leidy, which proceed towards New York City.  We also 
considered the possibility of transporting natural gas from one of 
the systems mentioned above from New York City to New 
England (e.g., via Algonquin); see section 3.2.3.3 of the EIS.  We 
conclude these alternatives were not feasible due to system 
constraints and the high level of development in the New York 
City and surrounding area.  We note that the New Jersey-New 
York pipeline involved a relatively short pipeline segment within 
New York City, not crossing the entirety of the city, as would be 
required to meet the objectives of this project.  We also note that 
we are aware of a possible project being considered by Iroquois, 
the South-to-North (SoNo) project which has not yet been filed 
with the Commission.  If Iroquois pursues the SoNo project and 
it is approved, then the delivery of natural gas to New York City 
via the Iroquois pipeline system could be precluded. 

FA4-18
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Possible collocation with the EmKey and Bluestone pipeline 
systems is discussed in section 3.3.3 and 3.3.4 of the EIS.  As 
discussed in those sections, these pipelines meander due to their 
function as collection and gathering lines, generally rendering 
them infeasible for collocation with interstate transportation 
lines.  Typically, interstate natural gas transmission pipelines do 
not meander in a manner similar to natural gas collection or 
gathering lines.  Although transmission pipelines may not 
proceed in an entirely direct route due to collocation with 
existing utilities, avoidance of environmental resources and 
cities, and for other reasons, their overall purpose is to transport 
natural gas from a supply point to a delivery point.  Additionally, 
transmission pipelines often require wider construction and 
permanent rights-of-way than collection and gathering lines, 
likely resulting in issues with successful design and construction 
of a collocated transmission pipeline.  For these reasons, it is not 
practical for the Constitution pipeline to be collocated with either 
the EmKey or Bluestone systems at a level substantially beyond 
that proposed. 

FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

FA4-19

We considered the potential benefits and constraints posed by 
alternative K in section 3.4.1.1 of the EIS.  We support the 
collocation of pipelines with existing utilities where practical and 
recognize the value of collocation in regard to environmental 
resources.  Both the proposed route and alternative K have 
certain advantages environmentally.  Alternative K is shorter in 
length, thereby affecting less land.  It is also collocated with more 
existing rights-of-way than the proposed route resulting in less 
greenfield construction.  Consequently, it would have fewer 
impacts on forest interiors, property owners, nearby residences, 
and shallow bedrock.  

However, the proposed route crosses much fewer waterbodies, 
streams designated as drinking water supplies, areas within 
public water supply watersheds, and important bird areas and 
forest blocks of importance for birds as designated by the 
National Audubon Society.  In particular, alternative K would 
cross an additional 19 miles of Audubon Society-designated 
Important Bird Areas, and 48 miles of Audubon Forest Blocks of 
Importance.  The proposed route also avoids the New York City 
Water Supply Watershed (NYCWSW), which supplies unfiltered 
drinking water to approximately one-half of the State of New 
York.  Alternative K would cross the NYCWSW for 
approximately 33 miles.  
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

Our analysis of alternative M is provided in section 3.4.1.2 
including discussion of potential placement of the pipeline in the 
highway median, within or along the controlled access area, and 
adjacent to the highway outside of the controlled access area.  
We have re-analyzed alternative M particularly in relation to a 
route sub-alternative proposed by the NYSDEC.  See the 
response to comments FA4-18 and FA4-20 regarding collocation 
and collocated alternatives. 

FA4-21

FA4-20
(cont’d)

While we recognize that alternative K would affect less interior 
forest habitat than the proposed route, we evaluated numerous 
other environmental factors as well in our comparison as 
described above and we conclude that alternative K does not 
offer a significant environmental advantage over the proposed 
route.
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As discussed in section 4.6.1.4 of the EIS, Constitution stated in 
its general blasting plan that “Blasting in or near environmentally 
sensitive areas, such as streams, wildlife areas, or cultural 
resource areas may include additional restrictions, which will be 
included in the site-specific Blasting Specification Plans.”  As we 
recommended in section 4.6.2.3 of the EIS, Constitution would 
be required to develop site-specific blasting plans in coordination 
with the state resource agencies to protect fisheries and aquatic 
resources from the potential effects of blasting in waterbodies.  

Bald eagles are discussed in section 4.7.3 of the EIS.  
Constitution has indicated that it is consulting with the FWS and 
the NYSDEC to determine if blasting within 0.5 mile of bald 
eagle nests would present a significant impact on bald eagles.  In 
addition, Constitution is developing a mitigation plan for 
potential blasting in the vicinity of bald eagle nests that will be 
provided to the FWS for review and concurrence.  We 
recommended that prior to construction Constitution file a final 
bald eagle mitigation plan, developed in coordination with the 
resource agencies including the FWS for our review and 
approval. 

FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

FA4-22

Waterbody crossing methods (section 2.3.2.2), resources and 
impacts, including impact discussions on a crossing-method 
specific basis (section 4.3.3), and descriptions and proposed 
methods on a waterbody-specific basis (appendix K) are 
discussed in detail in the EIS.  Based on Constitution’s response 
to our recommendation in section 4.3.3.5 of the draft EIS, we 
have updated the EIS in regard to waterbodies that would be 
affected by workspace but that would not be directly crossed by 
the pipeline.  Collectively, the information provided in the EIS 
does allow the reader to understand the full scope of impacts that 
would result from the proposed projects.

Impacts on surface waters are discussed in section 4.3.3.6 of the 
EIS.  As stated in section 4.3.4 of the EIS, no long-term impacts 
on surface waters are anticipated as a result of the proposed 
projects because Constitution would not permanently affect the 
designated water uses, it would bury the pipeline beneath the bed 
of all waterbodies, it would implement erosion controls, and it 
would restore the streambanks and streambed contours as close 
as practical to pre-construction conditions.  Operation of the 
projects would not cause impacts on any surface waters, unless 
maintenance activities involving pipe excavation and repair in or 
near streams are required in the future.  For any necessary 
maintenance activities, Constitution and Iroquois would employ 
protective measures similar to those proposed for use during 
construction.  As a result, we conclude that any impacts derived 
from maintenance would be short term and similar in nature (if 
not in scale) to those discussed for the initial pipeline 
construction. 
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

The EI would be primarily responsible for ensuring that adequate 
baseflows are maintained in waterbodies proposed as a water 
source.  The FERC’s compliance monitors would also confirm 
that the proper procedures were used.  As discussed in section 
4.3.3.5, Constitution would withdraw about 22.5 million gallons 
of test water from five local surface waters between December 
2014 and March 2015 (consistent with the FWS’ 
recommendations).  Following testing, hydrostatic test water 
would be discharged into well vegetated upland locations within 
the same watershed as the source water, thereby preventing inter-
basin transfers.  Discharges would occur through a filtering and 
energy dissipating device to prevent sedimentation and to reduce 
erosive forces.

Constitution has adopted our Procedures which state “Do not use 
state-designated exceptional value waters, waterbodies which 
provide habitat for federally listed threatened or endangered 
species, or waterbodies designated as public water supplies, 
unless appropriate federal, state, and/or local permitting agencies 
grant written permission; maintain adequate flow rates to protect 
aquatic life, provide for all waterbody uses, and provide for 
downstream withdrawals of water by existing users.”  
Constitution intends to submit water withdrawal permit 
Applications to the Susquehanna River Basin Commission, the 
Delaware River Basin Commission, and the NYSDEC.  These 
agencies would decide whether Constitution would obtain water 
from its proposed sources.  Typically, given the high volumes of 
water needed for hydrostatic testing of long, large diameter 
pipelines, water sources are crossed by the pipeline construction 
right-of-way in order to prevent the need for transport of water 
from a more distant source by hose, pipe, or truck.  In the case of 
Constitution’s pipeline, each of the proposed water sources 
would be crossed by the pipeline route.

FA4-24

See the responses to comments FA4-3 and FA4-11.  The COE 
has indicated that it will require full and complete surveys of all 
parcels to assess Constitution’s project under the Clean Water 
Act. 

FA4-25
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

We recommended that Constitution further justify the use of 
permanent fill in waterbodies and wetlands for access roads in 
section 4.3.3.1 of the draft EIS, and Constitution provided 
additional information.  Sections 4.3 and 4.4 of the final EIS have 
been updated and now include a recommendation that permanent 
fill not be used in either waterbodies or wetlands to construct 
access roads.  The FERC is familiar with the COE’s section 404 
process, and the COE is a cooperating agency for the 
development of this EIS.  Section 4.4 of the EIS acknowledges 
the important biological and societal functions of wetlands.  
Constitution would collocate with existing corridors to the extent 
practicable and generally would be traversing wetlands that have 
been previously disturbed in such areas.  Constitution would 
reduce the construction and permanent right-of-way width 
through wetlands as an impact minimization measure.

Wetland crossing methods (section 2.3.2.1 and elsewhere in 
section 2), resources and impacts (section 4.4), and descriptions 
and proposed methods on a wetland-specific basis (appendix L) 
are discussed in detail in the EIS.  The wetland crossing methods 
for each wetland are known and listed in appendix L.  It is 
possible that a proposed wetland crossing method could change, 
potentially resulting in less impact, based on conditions at the 
time of crossing.  For additional impacts through wetland areas 
from what is discussed in the EIS, Constitution would have to 
request a variance during construction and provide justification 
for those additional impacts. 

FA4-26

Although Constitution’s invasive species plan is summarized in 
section 4.5.4, it is referenced in section 4.4.4.  (Wetlands).  See 
the response to comment FA4-9.  As stated in section 4.4.4 of the 
EIS, wetland restoration would not be considered successful 
unless invasive species and noxious weeds are absent, unless they 
are abundant in adjacent areas that were not disturbed by 
construction.  Herbicides would not be used within 100 feet of 
wetlands unless they are approved by the permitting agencies.  If 
herbicides can’t be used in wetlands, then mechanical removal 
methods could be used.  Constitution would limit its control of 
invasive species to the certificated construction right-of-way and 
would not be authorized to conduct activities outside of approved 
work areas without express approval from the FERC and other 
applicable permitting agencies. 

FA4-27
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

Information regarding mitigation for wetland impacts and how it 
relates to the COE permitting process is provided in section 4.4.5 
of the EIS.  We have updated section 4.4 to indicate that wetland 
mitigation banks are operating within the State of New York, but 
that none are near the project area. 

FA4-28

The acreages noted reflect different impacts based on the type of 
facility.  The draft EIS accurately noted that 983 acres of forest 
habitat would be directly affected by the construction right-of-
way and that a total of 1,024 acres of forest habitat would be 
directly affected by the construction right-of-way and the 
aboveground facilities and access roads.  

Constitution’s Preliminary Migratory Bird and Upland Forest 
Plan was filed on May 6, 2014 
(http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1421
3683).  The Plan was developed in coordination with the FWS 
and state agencies.  The EIS has been updated with our 
assessment of this draft plan.

We have updated section 4.5.3 of the EIS to reflect indirect 
impacts that would occur to adjacent tracts of interior forest that 
would not be directly affected by clearing.  Generally, this 
indirect effect caused by the creation of a new forest edge would 
extend about 300 feet into the remaining forest block. 

FA4-29
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

We recognize the indirect impacts of construction on adjacent 
forested areas within the EIS, including noise and dust disrupting 
wildlife activity.  We recommended in section 4.5.3 that 
Constitution develop an upland forest mitigation plan in 
coordination with the FWS and state agencies and that this plan 
include mitigation for impacts on migratory birds.  The EIS has 
been updated with our assessment of this draft plan.

As stated in section 4.0 “A permanent impact could occur as a 
result of any activity that modifies a resource to the extent that it 
would not return to pre-construction conditions during the life of 
the projects.”  Therefore, we consider that impacts occurring 
“over the life of the project” would be permanent. 

FA4-30

The EIS has been updated to include the information provided by 
the FWS regarding wildlife travel corridors.  The EIS already 
contains information regarding interior forests (section 4.5.3) and 
forest habitats (section 4.6.1), and lists specific interior forest 
blocks that would be crossed (appendix M).  Interior forest 
blocks that would be affected by the pipeline project were listed 
in appendix M of the draft EIS, including numerous areas within 
the milepost ranges listed in comment FA4-31. 

FA4-31
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

Based on our request, Constitution evaluated the potential for 
using trenchless crossing methods for sensitive or high quality 
waterbodies.  We concur with Constitution’s assessment that it is 
not practicable to use trenchless crossing methods where 
waterbodies were listed as ephemeral or intermittent (because 
these waterbodies are likely to be dry at the time of crossing) or 
for waterbodies less than 30 feet in width (as extra workspaces 
needed would offset potential benefits).  Of the 29 waterbodies 
selected for additional analysis, 14 would be crossed using 
trenchless methods and 15 waterbodies would be crossed using 
the dry crossing method, which is consistent with coordination 
conducted with the NYSDEC.  

Because dry crossing methods do not involve the stoppage, 
storage, or blockage of flow, and instead involve bypassing the 
flow around the work area, adequate flows would be maintained 
downstream.  

As stated in section 4.6.2.3 of the EIS; “Constitution would 
attempt to capture aquatic organisms in areas that would be 
dewatered and would relocate them immediately downstream of 
construction operations.”

Stream bank protection and restoration measures are discussed in 
sections 2.3.2.2, 4.3.3, and 4.6.2 of the EIS.  Constitution’s EIs 
and the FERC’s compliance monitors would observe all 
construction activities, including waterbody crossings.

FA4-34

Comment noted.  Section 4.6.2 of the EIS reflects the NYSDEC’s 
recommendation regarding allowable in-stream work windows.

FA4-33

Representative wildlife species, habitats, and potential impacts 
(including potential beneficial impacts for forest-edge species) 
are discussed in section 4.6 of the EIS.  We have added general 
information to section 4.6 regarding mammals, reptiles, and 
amphibians. 

FA4-32
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

The hellbender is listed as a species of special concern in New 
York.  Given Constitution’s proposed use of dry crossing 
methods, commitment to remove fauna from de-watered areas, 
and stream and stream bank protection and restoration measures, 
we conclude that the proposed pipeline would not cause an 
adverse impact on the hellbender.  Further, we recommended in 
the EIS that Constitution should file with the FERC the results of 
any outstanding surveys for New York and Pennsylvania state-
listed species and identify additional mitigation measures 
developed in consultation with the applicable state agencies.  
Section 4.7.3 has been updated accordingly. 

FA4-35
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

Comment noted regarding the bog turtle.FA4-38

We acknowledge that surveys for the northern monkshood at four 
locations have not been completed due to lack of access.  See the 
response to FA4-37 for a related scenario of ongoing section 7 
consultation.  We included a species-specific recommendation 
and stated in section 4.7.2 of the EIS that “Prior to construction, 
Constitution should file with the Secretary, the results of 
completed Northern monkshood surveys and Constitution’s 
consultation with the FWS and the NYSDEC regarding the 
results.  Constitution should file the avoidance/minimization 
measures it would use in the event that Northern monkshood are 
found either prior to or during construction including avoidance 
of plant locations and associated habitat, as feasible, including 
“necking-down” or reducing construction footprint; the 
feasibility of boring or HDD; and the feasibility of transplanting 
and seed banking (only after all other options are considered).”  
These recommendations were the basis for our not likely to 
adversely affect determination.

FA4-39

As indicated in section 4.7.2, we have recommended that 
construction not begin until all surveys for federally listed species 
(including the dwarf wedgemussel) are complete, the FERC 
concludes section 7 consultation with the FWS, and the FERC 
notifies the applicants in writing that construction and/or 
mitigation may begin.  Three waterbodies in the project area have 
not yet been surveyed for dwarf wedgemussels because survey 
permission has not yet been obtained.  Therefore, we also 
included a species-specific recommendation for the dwarf 
wedgemussel stating, “Prior to construction, Constitution should 
develop impact avoidance or effective impact minimization or 
mitigation measures (e.g., utilization of trenchless crossing 
methods or mussel relocation) in consultation with the FWS, the 
PFBC, the PGC, the PADCNR, and the NYSDEC for any dwarf 
wedgemussels encountered during construction.”  These 
recommendations were the basis for our not likely to adversely 
affect determination.  We understand that the FWS may not 
provide concurrence until the remaining surveys have been 
completed and any follow-up effects discussions between the 
FERC and the FWS are completed.  This is consistent with our 
recommendation.  See also the response to comment FA4-3.

FA4-37

Comment noted regarding the Indiana bat.FA4-36
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

We have revised the EIS to include the FWS’s recommended 
edits concerning the northern myotis (also known as the northern 
long-eared bat) and eastern small-footed bat.  The DOI’s 
statement that additional coordination between Constitution and 
the FWS regarding bat species is noted and Constitution will be 
continuing to consult with the FWS as our non-federal 
representative.  We included a bat-specific recommendation in 
section 4.7.3 of the draft EIS stating that, “Constitution should 
develop impact avoidance, minimization, or mitigation measures 
in coordination with the FWS and the PGC for construction 
between April 1 and October 31 to minimize impacts on the 
small-footed bat, silver haired bat, and little brown bat.  
Constitution should file any such measures with the Secretary.”  
See also the response to comment FA4-37.  Collectively, our 
recommendations were the basis for our not likely to adversely 
affect determination.  Construction would not begin, and impacts 
would not occur, until the FERC  completes section 7 
consultation with the FWS  and the necessary mitigation is in 
place.  We note that the FWS has delayed a decision on the 
proposed listing status of the northern long-eared bat from 
October 2014 until April 2015.  

Section 4.7.3 of the draft EIS discloses the potential for bat 
mortality (included the northern myotis) resulting from tree 
clearing.

FA4-41

See the responses to comments FA4-37 and -39.  The 
recommendation to utilize updated information available on the 
FWS website is noted.

FA4-40
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

We acknowledge that Constitution’s surveys and proposed 
mitigation measures for bald eagles are not yet complete as stated 
in section 4.7.3 of the draft EIS.  There, we recommended that 
“Constitution should file with the Secretary for review and 
approval by the Director of OEP the final bald eagle survey 
results, as well as the final bald eagle mitigation plan, developed 
in consultation with the FWS, the PGC, and the NYSDEC.  The 
mitigation plan should include impact avoidance or effective 
impact minimization or mitigation measures for any nests 
encountered during the 2014 surveys.  Specific mitigation, or 
approval from the applicable agencies, should be included for 
potential blasting within 0.5 mile of an active nest.”  The 
recommendation has afforded the FWS the direct opportunity to 
review the mitigation plan before its submittal to the FERC.

FA4-42

The comment regarding temporal and geographic scale for the 
cumulative impacts analysis is noted.  The Millennium Pipeline 
has been in service since 2008.  Our inclusion of recent past 
projects included those as far back as 2011. 

FA4-43
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

Comment noted.  Available information was used in the 
cumulative impacts analysis to the extent possible.  Detailed 
information was not always available to quantify impacts. 

FA4-44

The future of natural gas development in New York through high 
volume hydraulic fracturing is speculative and is not a reasonably 
foreseeable action, nor are the proposed projects dependent on 
such development in New York in any way.  Marcellus Shale 
developments, including wells and pipelines, are discussed in the 
cumulative impacts section (4.13.1), and this section has been 
updated with additional information for the final EIS.

FA4-45

Detailed information regarding Leatherstocking’s plans to 
provide new natural gas service along the proposed route of the 
Constitution pipeline was not available at the time of the draft 
EIS, as described in section 4.13.4, and was still not available at 
the time of publication of this final EIS.  We have updated 
sections 1.1 and 4.13 to the extent possible with available 
information, but it is not possible to perform a fully complete 
cumulative impacts analysis of any natural gas distribution 
systems being considered by Leatherstocking in the absence of 
detailed information regarding the project’s specifications.  See 
the response to comment FA4-2. 

FA4-46

See the response to comments FA1-1 and FA4-3. FA4-47
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

See the responses to comments FA4-17, -20, and -21.FA4-48

See the responses to comments FA4-37, -39, -41, and -42.FA4-49

See the responses to comments FA4-43, -44, -45, and -46.FA4-50
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

As stated in section 2.3 of the EIS, Constitution’s Environmental 
Construction Plans (ECPs), including the Karst Mitigation Plan, 
can be found at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901.  The ECPs were filed with Constitution’s Application in 
June 2013 and re-filed in November 2013.  The ECPs are too 
voluminous to append to the EIS. 

FA4-51

Information regarding soils used for backfill, padding, and 
measures used to prevent rocks from damaging the pipeline in the 
trench is provided in section 2.3.1 of the EIS.  The potential for 
ground heaving is discussed in 4.2.2.9.  Pipeline companies 
monitor the permanent right-of-way following construction and 
during operation for potential issues such as subsidence, and 
repairs would be made as necessary.  As noted in section 4.12.1, 
Constitution would also use both caliper and smart pigs to 
identify pipeline defects, corrosion, and other areas in need of 
repair.

FA4-52

Trench breakers that are designed to maintain hydrology at 
waterbodies and wetlands, as well as to prevent preferential 
subsurface flow along the buried pipeline, are discussed in 
numerous places in sections 2 and 4 of the EIS (as are slope 
breakers).  Slope breakers would protect water resources by 
slowing and dispersing stormwater runoff.  Potential impacts on 
groundwater flow and recharge are discussed in section 4.3.2.1 of 
the EIS.  A pipeline inspection schedule is listed in section 2.6 of 
the EIS.  See the response to comment FA4-52 regarding long-
term internal (i.e., smart pig) inspections of the pipeline.  
Constitution’s Karst Mitigation Plan, which include numerous 
measures to protect both groundwater and surface water 
resources, is described in section 4.1.5 of the EIS, and we 
recommended in section 4.1.3 of the EIS that Constitution adopt 
the mitigation measures and recommendations in that plan. 

FA4-53

The suggested edits have been incorporated into the EIS. FA4-54
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

The identification of potential landslide areas, as well as impact 
avoidance (including reroutes), minimization, and mitigation 
measures are discussed in detail in section 4.1.3.4 of the EIS.  As 
stated in section 2.3 of the EIS, Constitution’s Environmental 
Construction Plans (ECPs), including the Karst Mitigation Plan 
(appendix J), and Geologic Hazard Mapping (appendix I and J) 
as well as Resource Report 6 – Geology and associated 
attachments including the full Geology consultants 
(GeoEngineers) “Geologic Reconnaissance” memorandum, 
“Seismic Hazards Comments Response” memorandum, 
“Geotechnical and Geology Report,” and “Constitution Pipeline 
Construction Erosion Control and Spring and Well Monitoring 
for Karst Areas,”  can be found at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901.   We recommended in section 4.1.3 of the EIS that 
Constitution adopt the mitigation measures and recommendations 
in the Geological Reconnaissance Memorandum dated October 4, 
2013, which include additional field visits and reconnaissance 
that would be performed by qualified geologists and engineers, 
thereby decreasing the responsibility of EIs or construction 
personnel to identify landslide hazards. 

FA4-55

See the response to FA4-51.FA4-56
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FEDERAL AGENCIES
FA4 – United States Department of Interior (cont’d)

Federal Agency Comments

The suggested edits have been incorporated into the EIS. FA4-57

As discussed in section 2.3.2 of the EIS, geotechnical feasibility 
evaluations would be completed prior to use of the HDD or direct 
pipe construction methods.

FA4-63

The pipeline would cross about 4 miles of the Clinton Street 
Ballpark Sole Source Aquifer (SSA) in Broome County, New 
York at two locations (MP 25.2 and MP 40.0) based on 
Constitution’s correspondence with the Broome County Health 
Department and Constitution’s review of the EPA’s NEPAssist 
GIS program.  The FERC staff also reviewed the NEPAssist 
program and further coordinated with the EPA staff in the sole 
source aquifer program.  Based on that coordination, we 
confirmed that the pipeline would cross the Clinton Street 
Ballpark SSA as described in the EIS.  The Clinton Street 
Ballpark SSA is in part in eastern Broome County, New York.  
Further, the EPA confirmed that it did not recommend any 
additional impact avoidance, minimization, or mitigation 
measures for the SSA beyond those proposed by Constitution. 

FA4-58

The suggested edits have been incorporated into the EIS. FA4-59

The comment regarding the monitoring wells is noted.FA4-60

See the response to comment FA4-58.FA4-61

See the response to FA4-34.  Selected waterbodies would be 
crossed with trenchless techniques, all others are proposed for 
dry crossing methods, which would limit impacts, particularly for 
turbidity and sedimentation.  There are no current plans for water 
quality monitoring at these locations as the work would be 
conducted under dry conditions and the stream channel and banks 
would be restored prior to restoration of the flow.

FA4-62
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FA4 – United States Department of Interior (cont’d)

Federal Agency Comments
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FEDERAL AGENCIES
FA5 – United States Army Corps of Engineers

Federal Agency Comments

Updated information regarding the status of survey completion 
has not been filed with the FERC.  Typically, for substantial 
projects such as the proposed Constitution pipeline, the 
percentage of overall tracts surveyed roughly corresponds to the 
number of miles surveyed.  That assumption also was generally 
true according to information provided by Constitution during the 
pre-filing process.  Section 1.2 of the draft EIS indicated that 
approximately 94 miles of surveys had been completed based on 
completed surveys at approximately 76 percent of the tracts.  The 
proposed pipeline project would be 124.4 miles long. 

FA5-1

See the response to comment FA4-4.  Any additional 
requirements, such as the use of orange construction fence to 
mark off limits wetland zones, could be required by the COE as a 
part of the COE permitting process. 

FA5-2
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FEDERAL AGENCIES
FA5 – United States Army Corps of Engineers (cont’d)

Federal Agency Comments

Section 3.4.1.2 of the EIS has been revised to provide an updated 
discussion of alternative M. 

FA5-3

Section 4.4 of the EIS, appendix K (waterbodies), and appendix 
L (wetlands) of the EIS is reflective of the most recent 
information filed by the Applicants with the FERC. 

FA5-5

Alternative M, and sub-portions of alternative M, are evaluated in 
section 3.4.1.2 of the EIS.

FA5-4

We assume the commentor is referring to appendix L (wetlands) 
rather than appendix K (waterbodies).  As stated in footnote “a” 
of appendix L-1 and L-2, wetland IDs containing “XX” were 
identified using NWI maps.

FA5-6
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FEDERAL AGENCIES
FA5 – United States Army Corps of Engineers (cont’d)

Federal Agency Comments

The final EIS has been edited as requested.FA5-7

See the response to comment FA5-5. FA5-8

See the response to comment FA5-5.  The latest information filed 
with the FERC was used in preparation of the EIS.  See the 
response to comment FA4-26 concerning waterbodies and 
wetlands in relation to proposed permanent fill at access roads.

FA5-9

S-65



FEDERAL AGENCIES
FA5 – United States Army Corps of Engineers (cont’d)

Federal Agency Comments

See the response to FA5-5.FA5-10

See the response to FA5-5.FA5-11

Section 4.4.4 of the EIS has been revised as requested.FA5-12

Section 4.4.5 of the EIS has been revised as requested.FA5-13
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FEDERAL AGENCIES
FA5 – United States Army Corps of Engineers (cont’d)

Federal Agency Comments
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FEDERAL AGENCIES
FA6 – United States Environmental Protection Agency

Federal Agency Comments

The commentor’s statement regarding the draft EIS is noted.FA6-1

See the response to comment FA4-3.FA6-2
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FEDERAL AGENCIES
FA6 – United States Environmental Protection Agency (cont’d)

Federal Agency Comments
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FEDERAL AGENCIES
FA6 – United States Environmental Protection Agency (cont’d)

Federal Agency Comments

Section 3.4.1.2 of the EIS regarding alternative M has been 
revised.  Figure 3.4.1-2 has been revised to include several area 
roadways.  Where appropriate and possible, roadways have been 
added to mapping within the EIS. 

FA6-3

The tables in section 3.4 of the EIS have been revised to define 
the term “Environmental Hazards.”  Environmental Hazards 
refers to government regulated cleanup facilities, such as 
hazardous waste sites (i.e., potentially contaminated sites).

FA6-4

As stated in section 3.4.3.3 of the EIS, a table including the 
minor route variations considered in the draft EIS were provided 
in appendix H (H-1, H-2, H-3, and H-4). 

FA6-5

As stated in section 2.3 of the EIS, Constitution’s Environmental 
Construction Plans (including its Karst Mitigation Plan) can be 
found at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901.  Any information submitted as required prior to the end of 
the draft EIS comment period was incorporated into this final 
EIS.  See the response to comment FA1-1.  Constitution must file 
any information we requested on our e-Library system and would 
be available to the public, prior to construction.  Therefore, all 
information would be made available for review.  See the 
response to comment FA4-55 regarding the U. S. Geological 
Survey comments and landslide susceptibility. 

FA6-6
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FEDERAL AGENCIES
FA6 – United States Environmental Protection Agency (cont’d)

Federal Agency Comments

See the response to FA4-23 regarding pending information.  
Information was provided in the draft EIS regarding waterbodies 
that would not be crossed by the pipeline but that would be 
affected by workspaces, as discussed in section 4.3.3.5 and as 
listed in appendix K.  Further, we have updated section 4.3 of the 
EIS to reflect new information regarding these workspaces 
provided by Constitution in response to draft EIS 
recommendation number 22.  Table 4.3.1-2 has been revised to 
reflect updated information regarding water wells.  One of the 
water wells was within the boundary of the Spread 4b contractor 
yard; however, Constitution has removed this contractor yard 
from its proposal.  Water wells within the proposed contractor 
yard(s) would be protected with the same measures as those wells 
within the pipeline right-of-way.  The commentor’s statement 
regarding seeps is noted.  The draft EIS contains the latest 
information regarding springs, seeps, and wetlands available 
from the Applicants.  Typically, the location of springs and seeps 
would be confirmed as all of the field surveys are completed 
following issuance of a certificate (if granted), which is not the 
case currently as discussed in the response to comment FA4-3.  
At that time, following certificate issuance but before the start of 
construction, possible relationships between springs, seeps, and 
wetlands within the survey corridor would be evaluated. 

FA6-7

See the response to comment FA4-26 regarding permanent fill of 
wetlands.  The commentor’s suggestion to plant saplings as 
mitigation is noted.  The FERC Procedures do not require the 
planting of saplings in scrub-shrub and forested wetland areas; 
however, wetland restoration would be conducted in accordance 
with the COE’s permit requirements.  Additionally, restoration of 
impacted wetlands would not be considered complete until they 
are 80 percent revegetated with early successional wetland 
species representative of what was in the right-of-way prior to 
construction or in adjacent wetland areas.  See the response to 
comment FA6-4 regarding pending information.  Section 4.4.1.3 
has been revised with Constitution’s updated survey information 
for contractor yard(s). 

FA6-8

S-71



FEDERAL AGENCIES
FA6 – United States Environmental Protection Agency (cont’d)

Federal Agency Comments

See the response to comment FA4-3 regarding pending 
information.  See also the responses to comments FA4-37 
(endangered species status), FA4-30 (upland forest mitigation 
plan), and FA4-35 (state-listed rare species).  We note that the 
upland forest mitigation plan, which is being developed with 
input from the agencies including the FWS, includes 
consideration of different types of forest habitats (and associated 
relative value of different forested habitats) including interior 
forest (which provides habitats of particular importance to certain 
species and which typically takes decades to grow and mature) 
and forest edge (which is rather common in the environment and 
which can be created rapidly by clearing). 

FA6-9

See the response to comment FA6-9 regarding the relative value 
of different forested habitats and the upland forest mitigation 
plan.  Section 4.5 of the EIS has been revised to include 
additional discussion of forest impacts, including interior forests 
and invasive species and our recommendation regarding long-
term monitoring for invasive plant species.  The comment 
regarding the recommended planting of saplings in temporary 
workspaces is noted.  However, because the permanent right-of-
way would be maintained in an herbaceous state by periodic 
mowing, the planting of saplings in adjacent areas would have 
limited or no effect on preventing the spread of invasive plants.  
Based on our experience with restoration, we conclude that the 
replanting of trees in formerly disturbed areas would not 
significantly enhance or expedite the return of forest habitat.  
Typically, in areas with adequate rainfall and stable soils, tree 
saplings readily colonize disturbed areas within 2 or 3 growing 
seasons. 

FA6-10

See the response to comments FA1-1 and FA4-3 regarding 
pending information.  Section 4.5.1 of the EIS has been revised 
to provide information regarding the access roads for the 
proposed meter stations. 

FA6-11
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FEDERAL AGENCIES
FA6 – United States Environmental Protection Agency (cont’d)

Federal Agency Comments

As stated in section 4.8.4.3 of the EIS, based on the NYSDEC 
regulation Title 6 New York Codes, Rules and Regulations Part 
199, Constitution does not believe that the tracts enrolled in the 
programs discussed would be subject to fees or penalties as a 
result of the pipeline right-of-way or easement.  However, in the 
event that fees or penalties were incurred, Constitution agreed to 
include compensation in its easement negotiations with 
landowners. 

FA6-12

Climate change is discussed in section 4.13.6.10 of the EIS.  
Approximately 54 percent of the upland forest removed during 
construction would be allowed to regrow over the long-term 
during operation.  In addition, Constitution’s upland forest 
mitigation plan would result in the preservation of other forested 
areas, which could be at risk, as compensation for its impacts 
upon forest lands.  Collectively, these measures would mitigate 
potential impacts on climate change resulting from the loss of 
carbon sinks. 

FA6-13

Emissions levels and supporting calculations used in the General 
Conformity applicability analysis were provided by Constitution 
as part of its November 2013 supplemental filing at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901 see “Vol.-I RR 09.”  The estimates and supporting 
information were updated in response to draft EIS 
recommendation No. 45 in Constitution’s filing dated April 7, 
2014 and which can be found at: 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1420
2518 Constitution proposed that construction would start in the 
second or third quarter of 2014 and be complete by March 2015, 
with a construction plus restoration period of 8 months.  
Therefore, emissions could occur in both calendar years 2014 and 
2015.  Given the scheduling realities of the NEPA review, 
issuance of a certificate (if granted), obtaining access to all 
parcels, and additional field survey and permitting, we assume 
that any construction likely would not begin until 2015.  As 
stated in section 4.11.1.1.3 of the EIS, emissions resulting from 
diesel- and gasoline-fueled construction equipment and vehicle 
engines for both projects would be minimized by federal design 
standards required at the time of manufacture of the equipment 
and vehicles, and would comply with the EPA’s mobile and non-
road emission regulations found in 40 CFR Parts 85, 86, and 89.
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FEDERAL AGENCIES
FA6 – United States Environmental Protection Agency (cont’d)

Federal Agency Comments

All information publicly available at the time of the issuance of 
the draft EIS regarding the Leatherstocking proposal was 
included.  Subsequent to the issuance of the draft EIS, some 
additional information regarding the Leatherstocking proposal 
became available.  Sections 1.1 and 4.13 of the EIS have been 
revised to include this information.  See the response to comment 
FA4-46. 

FA6-15

The commentor’s statement regarding extra workspaces is noted.  
It is common for construction crews to encounter unanticipated 
environmental conditions or features during construction of large 
diameter, major natural gas pipelines that could require additional 
extra workspaces for proper or safe installation. Therefore, the 
EIS acknowledges that additional space may be necessary, and 
discloses the Commission’s process for evaluating supplemental 
workspace requests (variances). It is also possible that minor 
shifts in alignment or other minor adjustments to construction 
would not require additional workspaces. 

FA6-16
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FEDERAL AGENCIES
FA6 – United States Environmental Protection Agency (cont’d)

Federal Agency Comments

Section 3.1 has been revised to include information regarding 
New York Power Authority’s offshore wind proposal. 

FA6-17

The data presented in draft EIS table 4.2.3-1 included redundant 
information where access roads overlapped with construction 
workspaces potentially resulting in apparent data discrepancies 
between tables. For these reasons, the data in tables 4.2.2-2 and 
4.2.3-1 may not match and we have added a footnote to table 
4.2.3-1 providing clarification.

FA6-18
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FEDERAL AGENCIES
FA6 – United States Environmental Protection Agency (cont’d)

Federal Agency Comments

Please see the response to comment FA6-1.FA6-19
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FEDERAL AGENCIES
FA7 – Congress of the United States House of Representatives – Chris Gibson

Federal Agency Comments

The Stanton property was the subject of a recommendation in the 
draft EIS requiring Constitution to evaluate measures that would 
avoid, minimize, or mitigate impacts on the subject property.  
Safety of the proposed projects is discussed in section 4.12 of the 
EIS. 

FA7-1

Property rights are discussed in section 4.8.2.  See our response 
to comment FA8-3 regarding eminent domain.

FA7-2

Section 3.4.3 of the EIS has been revised with new information 
regarding the Stanton property and our assessment of potential 
impact avoidance, minimization, and mitigation measures. FERC 
Chairman LaFleur responded to Congressman Chris Gibson’s 
letter on May 6, 2014.

FA7-3
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Federal Agency Comments
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FA7 – Congress of the United States House of Representatives – Chris Gibson (cont’d)

Federal Agency Comments
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Federal Agency Comments
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FA7 – Congress of the United States House of Representatives – Chris Gibson (cont’d)

Federal Agency Comments
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Federal Agency Comments
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Federal Agency Comments
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Federal Agency Comments
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Federal Agency Comments
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Federal Agency Comments
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Federal Agency Comments
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FEDERAL AGENCIES
FA7 – Congress of the United States House of Representatives – Chris Gibson (cont’d)

Federal Agency Comments
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FEDERAL AGENCIES
FA8 – Congress of the United States House of Representatives – Chris Gibson

Federal Agency Comments

Safety of the proposed projects is discussed in section 4.12 of the 
EIS. 

FA8-1

Property rights are discussed in section 4.8.2 of the EIS.  See our 
response to comment FA8-3 regarding eminent domain.

FA8-2

Compensation for landowners that would be affected by the 
project is discussed in section 4.8.2 of the EIS.  The FERC is not 
involved in easement negotiations between a pipeline company 
and the landowner, nor would the FERC be involved in eminent 
domain proceedings.  A landowner is free to negotiate the terms 
of an easement agreement with the pipeline company.  However, 
if such negotiations fail and the project is certificated, 
compensation would be determined by a court of law in eminent 
domain proceedings.  The Commission considers the applicant’s 
use of eminent domain in its decision on natural gas projects. 

FA8-3
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FEDERAL AGENCIES
FA8 – Congress of the United States House of Representatives – Chris Gibson (cont’d)

Federal Agency Comments
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FEDERAL AGENCIES
FA8 – Congress of the United States House of Representatives – Chris Gibson (cont’d)

Federal Agency Comments
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FEDERAL AGENCIES
FA9 – United States Environmental Protection Agency

Federal Agency Comments

The EPA’s sharing of comments on the draft upland forest 
mitigation plan with the FWS and the NYSDEC is noted.  
Constitution Pipeline has been coordinating with the FERC, the 
FWS, the NYSDEC, other agencies and groups regarding 
potential impacts on upland forests and migratory birds since the 
initiation of the pre-filing process.  This ongoing coordination 
has continued into the post-filing period as well.

Although the draft upland forest mitigation plan was not 
available for inclusion in the draft EIS, we recommended the in 
the draft EIS that it be developed in consultation with the FWS, 
the NYSDEC, the PADCNR, and the PGC, thereby ensuring 
direct involvement by the agencies with the most relevant 
regulatory authority and expertise.  See the response to comment 
FA4-29 and a link to the document publically filed on May 6, 
2014.  Further, any agency, group, or individual was allowed to 
provide comments on the draft plan until the publication of the 
final EIS, thereby allowing public involvement and scrutiny.  We 
have reviewed and considered such comments received, and this 
appendix includes our responses to comments filed on the record 
regarding the draft plan. 

FA9-1
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FEDERAL AGENCIES
FA10 – Congress of the United States House of Representatives – Chris Gibson

Federal Agency Comments

The FERC staff has received and considered comments from Mr. 
Catapano (IND240, IND316, and IND317) and Mr. Stanton 
(CO55, IND251, and IND594).  Section 3.4.3 of the EIS has been 
revised with new information regarding the subject properties 
and our assessment of potential reroutes and impact avoidance, 
minimization, and mitigation measures.

Safety of the proposed projects is discussed in section 4.12, and 
property rights are discussed in section 4.8.2 of the EIS. 

FA10-1
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FEDERAL AGENCIES
FA11 – United States Senate – Kirsten Gillibrand

Federal Agency Comments

The commentor’s request for our review of the attached 
information is noted.  The attached letters, United States Rep. 
Chris Gibson letter dated April 7, 2014 (FA7), NYSDEC letter 
dated April 7, 2014 (SA4), and the Hudson Highlands letter dated 
June 19, 2014 (CO70) referenced in the comments were all 
previously submitted and have responses within this appendix.  
Chairman LaFleur responded to Senator Gillibrand’s inquiry on 
August 1, 2014.

FA11-1
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FEDERAL AGENCIES
FA11 – United States Senate – Kirsten Gillibrand (cont’d)

Federal Agency Comments

See the response to comment FA1-1 regarding extension of the 
comment period and adequacy of the draft EIS.  See the response 
to comment FA8-3 regarding easement negotiations.  Note that 
only three of the referenced documents were actually attached to 
Senator Gillibrand’s letter; see the response to comment FA11-1.  
Extensive comment letters received from the Kernan Land Trust, 
Kernan family members, and their agents are the subject of 
responses at CO4, CO5, CO6, CO9, CO12, CO24, CO37, CO43, 
CO50, CO54, CO70, and IND263. 

FA11-2
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STATE AGENCIES
SA1 – NYS Department of Environmental Conservation

State Agency Comments

See the response to comment FA1-1.SA1-1

The commentor highlights many of the recommendations 
contained in section 5.0 of the EIS.  Each of the 
recommendations contained within the EIS has a timeframe for 
submittal of the information.  Some information was requested so 
that it could be used during preparation of the final EIS, while 
other information was not to be delivered until prior to the start 
of construction.  The measures that Constitution would adopt to 
mitigate construction within karst terrain were provided as part of 
its November 2013 supplemental filing 
(http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901).  All relevant information provided by Constitution in 
response to conditions included in the draft EIS was incorporated 
into the final EIS.  Any additional information that was 
designated to be provided prior to construction will be filed on 
our e-Library system and will be available to the public except 
for any critical energy infrastructure information or privileged 
and confidential information (such as reports identifying the 
location of sensitive cultural resources).  Therefore, all 
appropriate information will be made available for public review 
as filed on our eLibrary system.

SA1-2
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STATE AGENCIES
SA1 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

See the response to comment FA4-46 regarding the 
Leatherstocking proposal. 
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STATE AGENCIES
SA1 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

See the response to comment FA1-1.SA1-4
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STATE AGENCIES
SA2 – NY Department of Public Service

State Agency Comments

The commentor’s background information is noted.  The 
information regarding the communication towers was provided to 
the FERC at the same time as it was provided to the public.  We 
have revised and updated the EIS to include details about the 
proposed towers based on information that we requested from 
Constitution, including the list of items provided by the New 
York Public Service Commission.

SA2-1
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STATE AGENCIES
SA2 – NY Department of Public Service (cont’d)

State Agency Comments
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STATE AGENCIES
SA2 – NY Department of Public Service (cont’d)

State Agency Comments
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STATE AGENCIES
SA2 – NY Department of Public Service (cont’d)

State Agency Comments
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STATE AGENCIES
SA2 – NY Department of Public Service (cont’d)

State Agency Comments
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STATE AGENCIES
SA2 – NY Department of Public Service (cont’d)

State Agency Comments

The commentor’s statement regarding noise at the proposed 
Wright Interconnect project facilities is noted.  We concluded in 
section 4.11.2.3 of the EIS that Iroquois’ project would not result 
in significant noise impacts on the surrounding communities 
because we expect noise levels to be below our 55 dBA Ldn 
criteria (which is based on the EPA guidance), and the increase in 
noise over ambient conditions would be less than 10 dB at the 
nearest NSAs (which is the threshold used by the FERC).  
Increases in noise levels up to 9.4 dB at the NSA would be below 
the FERC threshold.

SA2-2
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STATE AGENCIES
SA2 – NY Department of Public Service (cont’d)

State Agency Comments

Dehydrators, fluid separation facilities, and gas monitoring 
equipment (including moisture content), are standard appurtenant 
infrastructure at compressor station (proposed Iroquois’ Wright 
Interconnect Project) and meter station facilities (two meter 
stations proposed by Constitution), and are included within the 
overall footprint of the facilities  Any emissions or waste 
products generated by natural gas treatment or dehydration 
processes would be characterized and disposed of in accordance 
with all applicable federal and state regulations. 

SA2-3

See the response to comment FA4-46. As discussed in section 
4.13.4 of the EIS, local distribution pipelines (such as 
Leatherstocking Pipeline) are not regulated by the FERC, but we 
have discussed them in general terms in our assessment of 
cumulative impacts.  We are aware of preliminary plans by 
Leatherstocking to possibly supply natural gas service to Delhi 
and Fraser, New York, in addition to other areas.  However, 
although Constitution and Leatherstocking have signed 
cooperation agreements, these plans are not final.  We have 
updated sections 1.1 and 4.13 of the EIS to the extent possible 
with publicly available information, but it is not possible to 
perform a detailed cumulative impacts analysis of any natural gas 
distribution systems being considered by Leatherstocking in the 
absence of more definitive plans.  Therefore, a detailed 
assessment of the potential impacts from Leatherstocking 
Pipeline at this time is not only impossible given the level of 
information available, but could lead to confusion and 
misstatement of project impacts.  Any such project, if pursued, 
would be subject to all local, state, and federal permitting 
requirements, although as a natural gas distribution line the 
FERC would not have any regulatory authority. The potential for 
reduction in air emissions for the combustion of natural gas 
relative to other fossil fuels is discussed in section 3.1 of the EIS.  
Because the quantity of gas that could be transported by 
Leatherstocking is expected to be relatively small, if used to 
displace other energy sources such as fuel oil, it would not be a 
major source of greenhouse gas reductions.

SA2-4
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STATE AGENCIES
SA2 – NY Department of Public Service (cont’d)

State Agency Comments
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STATE AGENCIES
SA2 – NY Department of Public Service (cont’d)

State Agency Comments
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STATE AGENCIES
SA3 – NYS Department of Agriculture and Markets

State Agency Comments

Section 3.4.3.3 of the EIS has been revised to address the issues 
associated with parcels NY-CH-015.000, UAN-NY-015.001, and 
NY-CH-016.000.

SA3-1

Section 3.4.3.3 of the EIS has been revised to address the issues 
associated with parcel ALT-O-NY-SC-017.000.

SA3-2
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STATE AGENCIES
SA3 – NYS Department of Agriculture and Markets (cont’d)

State Agency Comments

Section 3.4.3.3 of the EIS has been revised to address the issues 
associated with parcels NY-SC-156.000 and NY-SC-160.000.

SA3-3
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation

State Agency Comments

Alternative M is discussed in detail in section 3.4.1.2 of the EIS.  
The FERC staff also reviewed the commentor’s proposed 
modifications to alternative M, and section 3.4.1.2 of the EIS has 
been revised to reflect additional information and analyses.

SA4-1
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

The limitations and constraints associated with placing the 
pipeline within the median or controlled access area of I-88 are 
discussed in section 3.4.1.2 of the EIS.  The draft EIS evaluated 
alternative M (routed adjacent to I-88 where feasible, but outside 
of the controlled access area of I-88) relative to the proposed 
route for multiple assessment parameters including interior forest 
habitats.  The EIS indicated that similar to the NYSDEC’s 
findings, less (typically much less) forest interior habitats would 
be affected by the alternative M segments compared to the 
proposed route in every case except segment 1.  The FERC staff 
considered the importance of impacts on interior forests in its 
alternatives analysis, including related impacts on wildlife 
habitats.  

However, the FERC also considered multiple other 
environmental parameters (aside from interior forest impacts) and 
our analyses indicated that the proposed route segments 3 and 5/6 
would have less impact on environmental parameters such as 
waterbodies, forested wetlands, and steep side slopes compared 
to alternative M.  Increased crossings of steep side slopes in 
particular would result in greater engineering and safety concerns 
for design and construction of the pipeline, as well as increased 
risk of erosion during construction and instability during and 
after restoration.  Although steep side slopes can’t always be 
completely avoided during pipeline routing, and (are present to a 
lesser extent on the proposed route), typically side slope 
crossings are minimized during planning to limit the 
abovementioned concerns.  Collectively, the alternative M 
segments 3 and 5/6 would cross 9.2 miles of side slopes 
compared to 1.0 mile for the corresponding proposed route 
segments.  The FERC staff also completed numerous in-field 
reviews of the topographical constraints associated with 
alternative M on foot, by car along I-88, and by helicopter.    

Additionally, the proposed route would affect less forested lands 
overall, property owners, and nearby residences for some of the 
alternative M comparison segments.  The proposed route 
segments would also be shorter in length in each case as well, 
sometimes substantially shorter, a factor which would tend to 
further reduce environmental impacts and disturbance.  We did 
not consider the alternative M segments to be preferable to the 
proposed route segments for these reasons.

SA4-2
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

The FERC staff also evaluated the two alternative M routing 
modifications identified by the NYSDEC that it called the “third 
scenario.”  Our evaluation of the proposed route near the 
NYSDEC’s westernmost route modification indicated that the 
alternative M segment in this location was already collocated 
with I-88 adjacent to the controlled access area.  We also 
evaluated the easternmost route modification proposed by the 
NYSDEC, which would deviate from near the beginning of 
alternative M segment 5, proceed north along a powerline right-
of-way, then proceed northeast along I-88 before rejoining 
alternative M segment 5.  A route similar or identical to this route 
was considered by Constitution early in the pre-filing process, 
but was dismissed for the reasons discussed below.  Although the 
route modification would be west of and avoid the Robert V. 
Riddell State Park in the area east of the powerline, it would 
either cross state park property south of I-88 (since the park 
property crosses over I-88 to the north) or it would have to be 
sited within the controlled access area of I-88, or both.  Further, 
this area contains steep side slopes which become even more 
pronounced as the modified route proceeds northeast before 
rejoining the original alternative M segment 5.  We did not 
consider the alternative M segments to be preferable to the 
proposed route segments for these reasons. 

SA4-2
(cont’d)
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

The NYSDEC’s analyses of potential impacts on wetlands are 
noted.  The alternatives analysis presented in section 3.4 
indicated that similar to the NYSDEC’s findings, overall wetland 
impacts for the proposed route segments were greater in quantity 
than or similar to impacts that would occur for the for the 
alternative M segments.  The NYSDEC further assessed potential 
impacts based on wetland quality with high quality wetlands 
defined as being “undisturbed,” containing natural vegetation, 
and being relatively far from development.  

The FERC staff also evaluated wetland quality, but took a 
somewhat different approach consistent with the FERC policy 
and our review of other pipeline proposals.  We considered that 
impacts on palustrine forested (PFO) wetlands can serve an 
indicator of impact on higher quality wetlands.  PFO wetlands 
would be permanently affected within the maintained permanent 
right-of-way, resulting in wetland type conversion to palustrine 
scrub-shrub (PSS) or palustrine emergent (PEM) / herbaceous 
status, and taking long periods (20 years or more) to re-grow in 
cleared areas outside the permanent right-of-way.  PEM and PSS 
wetlands may re-grow within 1 to 3 years of disturbance.  
Additionally, impacts on PFO wetlands often require applicants 
to provide compensatory mitigation at higher ratios than would 
be provided for impacts on PEM or PSS wetlands during COE 
permitting.  Our analysis indicated that substantially fewer PFO 
wetlands would be impacted by the proposed route segments 
compared to the corresponding alternative M segments.  As 
described in the response to comment SA4-2, comparison of 
impacts on PFO wetlands was one of several environmental 
parameters supporting our conclusion that the alternative M 
segments were not preferable to the proposed route segments. 

SA4-3

S-113



STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

The alternatives analyses presented in section 3.4 of the EIS also 
discussed impacts on waterbodies.  We concluded that the 
proposed route segments would generally impact fewer 
waterbodies overall, the same or fewer major waterbodies (those 
greater than 100 feet in width), and the same or fewer 
waterbodies designated as drinking water supplies.  The 
NYSDEC’s analyses evaluated relative waterbody sensitivity 
based on water quality classification, gradient, and cover type 
adjacent to the stream and found that fewer sensitive streams 
would be impacted for alternative M compared to the proposed 
route.  The FERC’s analysis used waterbody size and drinking 
water supply status as our criteria for sensitivity as indicated 
above.  

The statements in the draft EIS regarding the need to demonstrate 
that no feasible alternatives exist in order that the New York 
State Department of Transportation (the NYSDOT) and the 
FHWA would consider collocation came from a letter from the 
NYSDOT to Williams Gas Pipeline dated September 24, 2012 
which stated:  

All exception requests must show that alternate locations are
not feasible or cannot be implemented from a standpoint of
providing efficient utility services in a manner conducive to
safety, durability and economy of maintenance and
operations. Additionally, the request must demonstrate that
the accommodation will not adversely impact the design,
construction, operation, maintenance, or stability of the
highway and that it will not interfere with or impair future
expansion of the highway

However, this statement did not form the primary basis of our 
conclusion regarding alternative M.  We also note that the 
FHWA was a cooperating agency for the development of this 
EIS, during which the FERC staff participated in informal 
discussions regarding I-88, the control of access area, and the 
permitting required/associated with placing a pipeline in the 
easement.  

SA4-4
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

Constitution did develop a route alternative generally collocated 
with I-88 (alternative M) and has coordinated with the NYSDOT 
and the FHWA, as has the FERC.  Constitution provided its 
environmental assessment of alternative M relative to the 
proposed route, but it has not developed detailed engineering 
designs for alternative M for submittal to the NYSDOT, nor 
would that level of design be required for a major route 
alternative found to be not preferable to the proposed route given 
the current analysis as described in section 3.4.1.2 of the EIS and 
as further clarified in the response to comment SA4-2 in general 
and in particular for the constraints associated with side slope 
construction associated with rocky cliffs and bluffs.  While 
construction along cliffs and bluffs may be technically feasible, 
often the technical constraints far outweigh potential benefits.  

The FERC supports Constitution’s continuing coordination with 
the NYSDEC, the FERC, and other agencies regarding 
alternative M. 

SA4-4
(cont’d)
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

The commentor’s agreement with the draft EIS is noted.SA4-5

The possibility that the Constitution pipeline could transport 
additional volumes of natural gas beyond those currently 
proposed was discussed in section 2.7 of the EIS.  We noted that 
with an increase in pressure of 1,400 pounds per square inch 
gauge (psig), the Constitution pipeline’s maximum capacity 
would be 850,000 Dth/d, which is 200,000 Dth/d (31 percent) 
greater than the currently proposed level.  This relatively modest 
allowance for increased capacity would likely preclude the use of 
the Constitution pipeline as a major conduit for newly emerging 
gas supplies, should they occur and if the proposed projects are 
certificated.  See the response to comment FA4-46 regarding the 
Leatherstocking Pipeline proposal.  We have updated section 
4.13 of the EIS regarding development of the Marcellus Shale.

SA4-6

See the response to comment SA2-1 section 2 of the EIS which 
includes updated information concerning the communication 
towers.

SA4-7
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

See the response to comment FA1-1.  Constitution filed its state-
specific Environmental Construction Plans (ECPs) on June 13, 
2013 as part of their FERC Application (8 months prior to the 
issuance of the draft EIS).  
(http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1412
2376).  The ECPs were then revised in response to comments 
from stakeholders, agencies, and the FERC and re-filed in the 
administrative record as part of Constitution’s November 2013 
supplemental filing at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901.

SA4-8

As stated by Constitution in Resource Report 2, “Constitution 
will obtain a sample from the water well and send it for analysis 
at a Pennsylvania or New York (as appropriate) state-approved 
laboratory to test for concentrations…”  The commentor’s 
suggestion to include the analytes rather than reference the 
NYSDOH 2006 is noted.  Constitution would collect any water 
samples using standard sampling procedures as required by local 
and state agencies as well as the laboratory requirements, such as 
chain of custody processes.  Constitution further states in 
Resource Report 2, “A Constitution representative will contact 
landowners after the sample analysis has been conducted to 
provide the results of these pre-construction and post-
construction sampling events.  For any significant differences in 
the well water quantity between pre- and post-construction 
sampling events that cannot be attributed to naturally occurring 
conditions, such as seasonal groundwater level fluctuations, or 
changes in water quality constituent levels that exceed safe 
Pennsylvania or New York (as appropriate) state drinking water 
thresholds for potable water wells, Constitution will compensate 
the landowner for the installation of a new well or otherwise 
arrange for  provision of suitable water supplies.”  The precise 
qualifications of the staff performing well sampling and the 
experts evaluating seeps and springs are not known at this time, 
but the work would be accomplished under the direction of the 
environmental inspector and Constitution’s environmental staff.  
Further, the FERC’s field monitors and compliance team would 
obtain copies of the assessments.  Constitution’s required water 
well testing reports could be requested by the FERC and shared 
with regulatory agencies upon request.  Testing would be 
conducted within 150 feet of any approved workspaces, including 
karst and blasting locations. 

SA4-9
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

As stated in section 4.3.2.1, Constitution would be liable for any 
impact on water yield or quality occurring as a result of its 
project.  If a landowner determines that their well has been 
impacted and they have not already been contacted by 
Constitution, they would first contact Constitution for resolution.  
If this direct contact fails, landowners may contact the FERC’s 
Dispute Resolution Service (1-877-337-2237) and the FERC 
Project Manager for assistance.  The commentor’s statements 
regarding the timing of sampling, reporting, notifications, and 
resolution are noted.  The EIS contains a schedule for reporting, 
that is within 30 days of the completion of construction.  Any 
schedule for completing additional remedial work would be 
determined by the FERC staff as applicable upon reviewing the 
monitoring reports and any complaints.  Also see the response to 
comment SA4-9. 

SA4-10

See the responses to comments FA4-29 and FA4-30 regarding 
the upland forest mitigation plan.  The discussion of interior 
forest in section 4.5.3 of the EIS has been revised.  Given 
workspace requirements, geotechnical conditions, constraints, 
and overall construction feasibility, we conclude that it is not 
feasible to use trenchless methods (conventional bore, HDD, and 
direct pipe) at the 129 interior forest blocks.

SA4-11

We have revised the reference as suggested by the commentor.SA4-12
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

The commentor’s agreement with the proposed crossing method 
for Schoharie Creek and the comment regarding the Article 15 
permit is noted.  The EIS includes a recommendation for 
sensitive or state-listed species that Constitution complete 
outstanding surveys and identify any additional mitigation 
measures developed in consultation with the state agencies prior 
to construction. 

SA4-13

Section 4.6.2.2 of the EIS has been revised to reflect the proper 
construction window.

SA4-14

Table 4.11.1-6 has been corrected where applicable, but in 
accordance with standard FERC procedures regarding rounding 
and decimal places.

SA4-15

S-119



STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

Section 4.8.4.3 of the EIS has been revised as suggested.SA4-16
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

See the responses to comments SA4-1 through SA4-4. SA4-17
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

See the response to comment SA4-13.  Constitution’s draft HDD 
Contingency Plan is discussed in section 4.3.3 of the EIS.

SA4-18
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments
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STATE AGENCIES
SA4 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

The commentor’s statements regarding in-stream construction 
work windows are noted.  See the response to comment SA4-14.

SA4-19
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STATE AGENCIES
SA5 – Pennsylvania Department of Conservation and Natural Resources – Office of Policy and Planning

State Agency Comments

We revised Section 4.8.4.3 of the EIS to include information 
regarding ownership of the trail.  As stated in section 4.8.4.3, the 
D&H Rail-Trail would be crossed via conventional bore.  
Therefore, trail users and the surface would not be directly 
impacted.

SA5-1

The commentor’s discussion of Constitution’s adopted re-routes, 
pending surveys, and consultation status is noted.  We 
recommend in section 4.7.3 of the EIS that prior to construction; 
Constitution should file with the Secretary the results of any 
outstanding surveys for New York and Pennsylvania state-listed 
species and identify additional mitigation measures developed in 
consultation with the applicable state agencies.

SA5-2
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STATE AGENCIES
SA5 – Pennsylvania Department of Conservation and Natural Resources – Office of Policy and Planning (cont’d)

State Agency Comments

We recommend that the commentor coordinate directly with 
Constitution regarding its request to obtain an updated schedule 
prior to the start of construction as well as regular updates during 
construction.  These updates would facilitate the Bureau of 
Topographic and Geologic Survey’s rapid response to 
unanticipated paleontological finds and to allow for data 
collection along the trench if applicable.

SA5-3
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STATE AGENCIES
SA5 – Pennsylvania Department of Conservation and Natural Resources – Office of Policy and Planning (cont’d)

State Agency Comments
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STATE AGENCIES
SA6 – State of New York Office of the Attorney General

State Agency Comments

The projects’ potential impacts, as well as impact avoidance, 
minimization, and mitigation measures, regarding methane gas 
leakage, greenhouse gases, and climate change are discussed in 
sections 4.11 and 4.13 of the EIS.  The Commission did not 
require Sabine Pass to use an alternative design for turbines to 
reduce greenhouse gases; rather, Sabine Pass voluntarily chose its 
type of turbine, which, in that case resulted in reduction of 
greenhouse gases at the expense of other pollutants.  Constitution 
and Iroquois would be required to comply with permitting 
requirements, and ultimately would be responsible for selecting 
their equipment and designs. 

SA6-1
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STATE AGENCIES
SA6 – State of New York Office of the Attorney General (cont’d)

State Agency Comments
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STATE AGENCIES
SA6 – State of New York Office of the Attorney General (cont’d)

State Agency Comments
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STATE AGENCIES
SA6 – State of New York Office of the Attorney General (cont’d)

State Agency Comments

See the responses comments SA4-1 through SA4-4 and section 
3.4.1.2 of the EIS regarding alternative M.

SA6-2

The commentor’s discussion of NEPA and the Natural Gas Act is 
noted. FERC staff reviews Applications for interstate natural gas 
pipeline projects in accordance with an applicant’s stated 
objective(s) in order to disclose the impacts of a proposal to 
inform the decisionmakers in accordance with NEPA, the 
Natural Gas Act, and other governing regulations and 
requirements. The EIS was prepared in accordance with those 
guidelines and requirements. 

SA6-3
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STATE AGENCIES
SA6 – State of New York Office of the Attorney General (cont’d)

State Agency Comments
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STATE AGENCIES
SA6 – State of New York Office of the Attorney General (cont’d)

State Agency Comments
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STATE AGENCIES
SA6 – State of New York Office of the Attorney General (cont’d)

State Agency Comments

Table 4.11.1-5 presents data for greenhouse gases (GHGs) for 
construction emissions for both the Constitution and Iroquois 
projects.  We have also updated section 4.11.1 regarding methane 
leakage and vented emissions (i.e., blowdowns) that may occur 
during operation of the pipeline and the expanded compressor 
station. 

SA6-4
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STATE AGENCIES
SA6 – State of New York Office of the Attorney General (cont’d)

State Agency Comments

We do not include all of the base data or supporting calculations 
for construction emissions into an EIS as they can be very 
voluminous.  The data and calculations are available for public 
review in the administrative record for the project, which is 
available on our website.  The FERC staff reviewed the air 
emissions calculations as provided by Constitution and Iroquois.  
The calculation methodology for Constitution’s construction 
emissions can be found in Resource Report 9 filed November 13, 
2013 at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901.  Iroquois’ June 2013 resource reports can be downloaded 
in an electronic searchable format from e-Library at: 
http://elibrary.ferc.gov:0/idmws/File_list.asp?document_id=1412
2599 with additional emission estimates provided by Iroquois 
filed on July 26, 2013 at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1413
5901.

SA6-5
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STATE AGENCIES
SA6 – State of New York Office of the Attorney General (cont’d)

State Agency Comments

As stated in section 4.11.1.2 of the EIS, operation of the proposed 
turbines at Iroquois’ facility would result in the existing Wright 
Compressor Station becoming a major source of GHGs requiring 
a Title V permit at start-up of the new compressors.  As 
suggested by the NYSDEC on January 18, 2013, Iroquois 
included the Title V permit information with its State Facility 
Permit Application submitted to the NYSDEC in July 2013.  The 
NYSDEC would determine any necessary additional mitigation 
measures during its permitting process.  See the response to 
comment SA6-1 regarding the Sabine Pass Project.
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STATE AGENCIES
SA6 – State of New York Office of the Attorney General (cont’d)

State Agency Comments

The maximum pipeline capacity reported in section 2.7 of the 
EIS was determined by Constitution in a theoretical exercise 
performed at the request of the FERC (and as requested by the 
NYSDEC) to evaluate whether the Constitution could reasonably 
serve as a collector line for future gas supplies that may be 
developed in New York.  See the response to comment SA4-6.  
Constitution would need additional FERC authorization (which 
would include an environmental review) to increase any volumes 
above the proposed 650,000 Dth/d.  Constitution is not proposing 
any higher delivery capacity, which ultimately would require 
additional compressor units.  Because there is no proposal to do 
so, the emissions of any such units are uncertain.

Constitution reported that if it proposed to increase delivery of 
natural gas to the theoretical maximum of 850,000 Dth/d, then it 
would have to add approximately 10,000 horsepower of 
incremental compression at its Central Station along with other 
system upgrades to handle the increased pressure.  In addition, 
Constitution estimated that Southwestern Energy would also have 
to add approximately 2,000 horsepower to accommodate a 
necessary higher receipt pressure at the Sutton Road M&R 
Station. 

SA6-7
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STATE AGENCIES
SA6 – State of New York Office of the Attorney General (cont’d)

State Agency Comments

Existing compressor stations in the project vicinity will have 
undergone the relevant federal and state permitting process and 
may be subject to pertinent mitigation requirements.  Emissions 
from any recent or reasonably foreseeable compressor stations 
are discussed in section 4.13.6.10 of the EIS.  We have updated 
section 4.13.6.10 to indicate that emissions from existing and 
proposed compressor stations in the region as listed in table 4.13-
1 may be similar to those as described in section 4.11.1 for the 
Wright Interconnect Project and that potential impacts would be 
minimized or mitigated in accordance with the PADEP or  
NYSDEC permitting requirements. 

SA6-8

As stated in section 4.13.6.10, currently, there is no standard 
methodology to determine how the proposed projects’ relatively 
small incremental contribution to GHGs would translate into 
physical effects on the global environment.  Operation of the new 
turbines results in the existing Wright Compressor Station 
becoming a major source of GHGs which requires a Title V 
permit, although the proposed turbines would still be permitted 
and regulated as minor sources and minor modifications with 
regard to emission controls and other requirements. While 
BACT is not required for the proposed turbines, the pollutant 
emission concentrations and rates proposed by Iroquois are as 
strict as BACT requirements. Using low NOX turbine 
combustors, low emission levels would be achieved with normal 
engine maintenance and recommended operation using pipeline 
quality natural gas. Permitted emission limits would be 
monitored through performance testing for the turbines. 

SA6-9
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STATE AGENCIES
SA6 – State of New York Office of the Attorney General (cont’d)

State Agency Comments

See the response to comment SA6-1 regarding the Sabine Pass 
Project.  We have updated sections 4.11.1 and 4.13.6.10 
regarding methane leakage that may occur during operation of 
the facilities. 

SA6-10
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STATE AGENCIES
SA6 – State of New York Office of the Attorney General (cont’d)

State Agency Comments

See the responses comments SA4-1 through SA4-4 regarding 
alternative M. 

SA6-11
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STATE AGENCIES
SA6 – State of New York Office of the Attorney General (cont’d)

State Agency Comments

S-145



STATE AGENCIES
SA7 – NYS Department of Environmental Conservation

State Agency Comments

Section 4.11.1 of the EIS has been revised to include reference to 
the NYSDEC air permit Application filed by Iroquois on July 26, 
2013 which is available at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1413
5901.

SA7-1

This comment was withdrawn by the NYSDEC in its subsequent 
letter dated May 14, 2014.

SA7-2
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STATE AGENCIES
SA7 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

The Wright Compressor Station is located in the Northeast OTR 
and therefore is subject to more stringent NNSR applicability 
thresholds for ozone precursors (NOx and VOC), and less 
stringent PSD thresholds for the remaining NSR pollutants (CO, 
PM10, PM2.5, and SO2)

SA7-3

Table 4.11.1-6 has been revised as suggested.SA7-7

Table 4.11.1-3 is not a table showing current designations, but 
rather a table showing the various general conformity thresholds.  
As discussed in multiple places, the only county with 
nonattainment status is Schoharie County.

SA7-6

Section 4.11.1.2 of the EIS has been revised as suggested.SA7-4

Section 4.11.1.2 of the EIS has been revised as suggested.SA7-5
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STATE AGENCIES
SA8 – NYS Department of Environmental Conservation

State Agency Comments

We have updated sections 4.11.1 and 4.13.6.10 regarding 
methane leakage that may occur during operation of the pipeline 
and the expanded compressor station.  Regulatory standards for 
GHGs (typically expressed as CO2e), of which methane is a 
component, are discussed in section 4.11 of the EIS.  

SA8-1
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STATE AGENCIES
SA8 – NYS Department of Environmental Conservation (cont’d)

State Agency Comments

See the response to comment SA6-10.  Currently, the Applicants 
are not implementing a Directed Inspection and Maintenance 
Program.

SA8-2
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As stated in section 4.9.4.1 of the EIS, Constitution would repair 
any roads damaged by the pipeline project.  As stated in section 
4.9.7 of the EIS, Constitution would be responsible for any 
increase in valuation for property tax purposes resulting from 
operation of the pipeline project.  The landowner would not bear 
responsibility for increased property taxes resulting from 
installation or operation of the pipeline.  Air quality and noise are 
discussed in section 4.11, and safety is discussed in section 4.12. 

LOCAL AGENCIES
LA1 – Town of Meredith

Local Agency Comments

LA1-1

LA1-2

See the response to comment LA1-1.LA1-3

The potential impacts and proposed mitigation to all towns in the 
area of the proposed projects are considered in the EIS.  Given 
the distance (more than 0.5 mile from the pipeline and 3.8 miles 
from the nearest contractor yard) between the Town of Meredith 
and the proposed pipeline project, direct impacts are not 
expected.  Impacts on the Town of Meredith, along with other 
communities located near, but not directly crossed by the 
projects, are considered in a broader sense and are discussed in 
section 4.13. 
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LOCAL AGENCIES
LA1 – Town of Meredith (cont’d)

Local Agency Comments

The status of hydraulic fracturing in both Pennsylvania and New 
York is discussed in section 4.13.  The FERC does not regulate 
gas well drilling, hydraulic fracturing, or gathering lines.  The use 
of high-volume hydraulic fracturing in New York is currently 
prohibited and would be dependent upon actions taken by state 
and local governments and their regulatory agencies.  We note 
that in June 2014 the New York Supreme Court ruled that local 
governments such as towns can ban high volume hydraulic 
fracturing through zoning ordinances.  The source area for the 
gas supplies that would be transported by the Constitution 
pipeline is in Susquehanna County, Pennsylvania.  When 
considering natural gas infrastructure projects that could be 
developed in the future and the potential for associated 
cumulative impacts, it is important to note that with an increase 
in pressure of 1,400 pounds per square inch gauge (psig), the 
Constitution pipeline’s maximum capacity would be 850,000 
Dth/d, which is 200,000 Dth/d (31 percent) greater than the 
currently proposed level.  This relatively modest allowance for 
increased capacity would likely preclude the use of the 
Constitution pipeline as a major conduit for newly emerging gas 
supplies, should they occur and if the proposed projects are 
certificated.  We note that several existing natural gas 
transmission lines in southern New York, such as Tennessee Gas, 
Dominion, and Millennium, have not served to facilitate the use 
of high volume hydraulic fracturing in New York.  Marcellus 
Shale developments, including wells and pipelines, are discussed 
in the cumulative impacts section (4.13.1) which has been 
updated with additional information for the final EIS.

The FERC is an independent regulatory agency with specific 
jurisdiction defined by law that does not permit the Commission 
to direct the development of interstate natural gas proposals on a 
regional or nationwide scale. The Commission is tasked, 
however, with reviewing individual interstate natural gas 
transmission projects when an established market demand drives 
a proposal. Given the parameters defining the bounds of the 
FERC, we have determined that it is neither a prudent use of 
agency resources, nor within our authority, to conduct a 
“programmatic EIS” discussing all natural gas development, 
transmission, and consumption on a regional, or nationwide 
basis. Furthermore due to the widely varying nature and scope of 
natural gas projects, we prepare focused environmental analysis 
for specific proposals, not a generic analysis to be used on all 
projects.

LA1-4
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LOCAL AGENCIES
LA1 – Town of Meredith (cont’d)

Local Agency Comments

See the response to comment SA2-4 regarding gas service to 
local areas. 

LA1-7

See the response to comment FA1-1.LA1-8

As stated in section 4.12.1 of the EIS, Constitution has already 
coordinated with many emergency services departments along 
the pipeline route, would develop emergency action plans, and 
would coordinate with the departments annually during operation 
to review such plans.  Additionally, Constitution has provided 
and would continue to provide financial assistance for selected 
emergency responders via its Community Grant Program.  These 
grants have already included emergency responder groups in 
Delaware County, New York. 

LA1-6

Section 4.3.2.1 of the EIS discusses potential impacts on water 
resources from blasting.  Given the distance between the Town of 
Meredith and the proposed projects (approximately 0.5 mile for 
the proposed pipeline and about 3.8 miles from contractor yard 
4a), as well as the measures that Constitution has proposed to 
prevent or minimize potential effects (as further discussed in 
sections 2.3.1 and 4.1.3) impacts from blasting are not expected.  
Constitution’s contractor would have to obtain the necessary 
permits, the charges would be the minimum necessary to fracture 
the bedrock in the trench, and blasting mats would be used in 
areas where there is potential for rocks to roll down slope.

Watersheds and surface waters are discussed in section 4.3.3 of 
the EIS.  Kortright Creek would be crossed by the pipeline near 
MP 82 as listed in appendix K, but a dry crossing method would 
be used to minimize impacts on water quality.  The potential for 
flooding, and related potential impacts resulting from the projects 
and also upon the pipeline itself following construction, are 
discussed in sections 4.1.3 and 4.3.3.  This discussion has been 
updated for the final EIS. 

LA1-5
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See the response to comment FA1-1.

LOCAL AGENCIES
LA2 – Town of Roseboom

Local Agency Comments

LA2-1

The pipeline route would not directly affect Roseboom, New 
York (it would be located approximately 8 miles away), nor 
would it traverse Otsego County.  One proposed contractor yard 
would be located in Otsego County in Oneonta, New York.  The 
proposed contractor yard that would be located nearest to the 
Town of Roseboom would be in Richmondville, Schoharie 
County, New York, approximately 7 miles away.  Given the 
geographic separation between the proposed projects and 
Roseboom, it is unlikely that the Town would be directly 
impacted or that the projects would cause noncompliance with its 
Comprehensive Plan.  See the response to comment LA1-1 
regarding damage and repair of roads.

LA2-2
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LOCAL AGENCIES
LA2 – Town of Roseboom (cont’d)

Local Agency Comments

See the response to comment FA1-1.LA2-3
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LOCAL AGENCIES
LA3 – Schoharie County Soil and Water Conservation

Local Agency Comments

See the response to comment SA3-2 regarding measures assessed 
to avoid, minimize, or mitigate impacts on this farm.

LA3-1
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LOCAL AGENCIES
LA3 – Schoharie County Soil and Water Conservation (cont’d)

Local Agency Comments
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LOCAL AGENCIES
LA4 – Town of Schoharie

Local Agency Comments

Karst terrain, including Constitution’s proposed Karst Mitigation 
Plan, is discussed in sections 4.1.3.6 and 4.1.5 of the EIS.  
Sections 4.3.3.2 and 4.3.3.5 of the EIS provide information 
regarding the Barton Hill watershed.  As stated in section 4.3.3.5, 
the proposed pipeline would be more than 0.5 mile from the 
nearest spring and protective measures would avoid impacts on 
drinking water sources.  In addition, both the Tennessee Gas 
Pipeline and Iroquois gas pipeline system have operated within 
the Barton Hill watershed for many years without any known 
impact on water supply. 

LA4-1

Section 4.3.2.1 of the EIS discusses monitoring and testing of 
water wells within 150 feet of the proposed workspaces as well 
as additional testing and expert assessment of wells and springs 
in karst areas.  See the response to comment SA4-9 and SA4-10 
for additional information on water quality testing and 
remediation of issues.  Landowners, municipal governments, and 
other affected parties should contact the pipeline company 
directly for any issues encountered during or after construction.  
Section 5 of the EIS contains our recommendation that the 
Applicants file regular status reports reporting landowner 
complaints and complaint resolution status.  If the affected party 
concludes that their concerns have not been adequately resolved 
by the company, they may contact the FERC’s helpline via our 
Dispute Resolution Service at 1-877-337-2237 for assistance.

LA4-2

The commentor’s statements regarding the draft EIS are noted.LA4-3
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LOCAL AGENCIES
LA5 – Town of Davenport

Local Agency Comments

Safety of the proposed projects is discussed in section 4.12 of the 
EIS. 

LA5-1

Fragmentation of interior forests is discussed in section 4.5.3 of 
the EIS.  The potential for trespassing and measures used to 
prevent unauthorized access to property during operation are 
discussed in section 4.8.3 of the EIS.  Herbicides that may be 
used to control invasive plant species would be applied according 
to the manufacturer’s guidelines and in compliance with 
applicable agency recommendations.  Typically, permanent 
rights-of-way are maintained by mowing, not herbicide 
application.

LA5-2

See the response to comment LA5-1 regarding safety of the 
proposed projects.  Insurance, property value, and mortgages are 
discussed in sections 4.9.5 and 4.9.6 of the EIS, and these 
sections have been updated with new information. 

LA5-3
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LOCAL AGENCIES
LA5 – Town of Davenport (cont’d)

Local Agency Comments

See the response to comment SA2-4 regarding gas service to 
local areas. 

LA5-4

The proposed projects would require modification of the existing 
Wright compressor station.  No other compressor stations are 
proposed as part of the Constitution Pipeline and Wright 
Interconnect Projects.  Air and noise associated with the 
proposed Wright Interconnect facilities is discussed in section 
4.11 of the EIS.  The Wright Interconnect Project would be 
located approximately 31 miles from Davenport, New York.

LA5-5

The discussion of radon in section 4.11.1.4 of the EIS has been 
revised.  We concluded that due to decay, processing, improved 
ventilation, and improved burner technology that the risks of 
radon associated with natural gas are small.  The FERC has no 
regulatory authority over indoor air quality. 

LA5-6

The commentor’s statement regarding revenue is noted.  The 
primary features of the proposed pipeline near the Town of 
Davenport, New York during operation would be a grassy, 
maintained permanent right-of-way that would be 50 feet wide, 
along with a proposed mainline valve near MP 82.  This right-of-
way would not cause long-term social, environmental, or 
economic damage to the Town, nor would it significantly impact 
tourism (EIS section 4.9.2) or agriculture (EIS sections 4.2 and 
4.8).  The right-of-way would be restored and revegetated in a 
manner to prevent long-term stormwater runoff issues (section 
2.3.1).  Any damage to roads caused by Constitution during 
construction would be repaired, and no long-term damage would 
occur during operation.  See the response to comment LA5-3 
regarding insurance. 

LA5-7

See the response to comment LA5-3 regarding property values.  
As discussed in section 4.9.7 of the EIS, the long-term positive 
economic impacts from the pipeline would include an increase in 
annual property taxes of $4.9 million in Delaware County, New 
York.  This increase in property taxes paid would benefit the 
local governments and their budgets annually for the life of 
Constitution’s project.  Constitution would be responsible for any 
increase in valuation for property tax purposes resulting from 
operation of the pipeline project. 

LA5-8
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LOCAL AGENCIES
LA5 – Town of Davenport (cont’d)

Local Agency Comments

The commentor’s statement regarding preserving the rural 
character of the Town of Davenport is noted.  See the response to 
comment LA5-7.

LA5-9

See the response to comment SA2-4 regarding gas service to 
local areas.  Although no specific plans have been finalized by 
Leatherstocking regarding local gas distribution, Leatherstocking 
indicated in a press release that it was evaluating delivery points 
in Delaware County, New York. 

LA5-10

See the response to comment LA5-3 regarding property values.LA5-11

The commentor’s statements in opposition of the proposed 
projects are noted.

LA5-12
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LOCAL AGENCIES
LA6 – Town of Maryland

Local Agency Comments

Constitution has eliminated the contractor yard referenced by the 
commentor, Spread 4b, from its project.  No other contractor 
yard(s) are proposed in the Town of Maryland, New York.

LA6-1
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LOCAL AGENCIES
LA7 – Town of Meredith NY Planning Board

Local Agency Comments

See the response to comments FA1-1 regarding pending 
information and extension of the comment period.

LA7-1

The commentor’s statement regarding additional mitigation is 
noted.  As stated throughout the EIS, Constitution has proposed 
numerous measures designed to avoid, minimize, or mitigate 
impacts.  In addition, the FERC staff recommended additional 
mitigation measures as listed in section 5 of the EIS. 

LA7-2

See the responses to comments LA5-7 and LA5-8. LA7-3

The use of existing rights-of-way was considered in evaluation of 
the pipeline route.  Constitution’s route would be collocated with 
existing rights-of-way for approximately 11 miles, or 
approximately 9 percent of its total length.  Two major route 
alternatives, alternatives K and M, were substantially more 
collocated with existing easements than the proposed route, but 
were not considered preferable due to environmental and 
constructability reasons.  Numerous other minor route 
alternatives with increased levels of collocation were also 
considered, but also were determined to not be preferable for 
environmental, constructability, or project feasibility reasons.  
Alternatives to the proposed project and proposed route are 
discussed in section 3.0.

LA7-4

As described in section 1.1 of the EIS, the Applicants developed 
the projects in response to customers’ demands and then filed 
Applications with the FERC for authorization to construct and 
operate the proposed facilities.  The EIS is limited to assessing 
the potential environmental impacts of the proposed projects.  
Although the EIS does consider whether alternative actions might 
meet the customers’ demands, the EIS does not consider or reach 
a conclusion on whether there is a need for the proposed projects.  
Section 1502.13 of the Council on Environmental Quality (CEQ) 
regulations implementing the National Environmental Policy Act 
(NEPA) requires that an EIS “briefly specify the underlying 
purpose and need to which the agency is responding in proposing 
the alternatives including the proposed action.”  In other words, 
the EIS states the purpose of and need for a proposed project in 
order to define the range of alternative actions that the agency 
can legitimately consider.  The determination of whether there is 
a “need” for the proposed facilities for the purpose of issuing an 
authorization under section 7 of the Natural Gas Act (NGA) will 
be made in the subsequent Commission Order granting or 
denying the Applicants’ request for certificate authorization and 
is based on a balancing of the benefits of the projects against any 
adverse impacts.

LA7-5
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LOCAL AGENCIES
LA7 – Town of Meredith NY Planning Board (cont’d)

Local Agency Comments

The Commission makes the determination whether a project is in 
the public convenience and necessity.  This evaluation and 
subsequent decision is based on many factors, including the final 
EIS and associated recommendations, market analysis, ensuring 
just and reasonable rates, and engineering analyses.  The 
Commission considers the regional benefits of each project 
against any adverse impacts.  This determination for the 
Constitution and Iroquois projects has not been made at this time.

See the response to comment SA2-4 regarding local distribution 
of natural gas from the proposed Constitution pipeline.  

The potential for exportation of natural gas is discussed in section 
1.3 of the EIS.  Constitution has stated that it would deliver 
natural gas to the existing Iroquois and TGP systems, to 
ultimately serve markets in New England and New York.  We are 
aware of a possible project being considered by Iroquois [the 
South-to-North (SoNo) Project] which has not yet been filed with 
the Commission or entered into FERC staff’s pre-filing 
environmental review.  This project involves reversing the flow 
of natural gas on parts of Iroquois’ system.  If Iroquois pursues 
the SoNo project and it is approved, then portions of gas supplied 
to Iroquois could be displaced to other parts of its system.  
However, it is nearly impossible, nor practical to track the final 
destination of any one given molecule of natural gas.  While the 
gas supplied by Constitution could be displaced to the northern 
parts of Iroquois’ system, the capacity created by the project 
would still be realized.  Constitution’s Application does not 
include provisions for the exportation of natural gas.  Should 
exportation facilities downstream of Constitution’s project be 
proposed in the future, then any such proposal would be subject 
to a new and separate review process from the United States 
Department of Energy (DOE), the FERC, and all other applicable 
permitting agencies.  

LA7-5
(cont’d)
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LOCAL AGENCIES
LA8 – Village of Schoharie

Local Agency Comments

See the response to comment LA4-1.  We have revised section 
4.1.5 of the EIS to further clarify that Constitution would not 
park construction equipment overnight, nor would it refuel or 
service equipment within 200 feet of any karst feature.  
Additionally, Constitution would apply fertilizers, herbicides, 
pesticides, or other chemicals at least 200 feet away from 
sinkholes, waterbodies, springs, and cave openings.  We find 
these measures acceptable to minimize the likelihood of 
pesticides and herbicides from impacting the groundwater.  
Further, the pipeline itself would be radiographically tested to 
ensure all welds are secure, thereby minimizing the likelihood of 
natural gas liquids from coming into contact with the 
groundwater. 

LA8-1

S-164



LOCAL AGENCIES
LA8 – Village of Schoharie (cont’d)

Local Agency Comments

As stated in section 4.1.3.8 of the EIS, Constitution would avoid 
blasting in areas of limestone and karst features.

LA8-2

As stated in section 4.3.3.5 of the EIS, Constitution would 
implement protective measures such as its Procedures, HDD 
Contingency Plan, Blasting Plan, and Karst Mitigation Plan to 
avoid impacts on drinking water sources.  Therefore, we do not 
anticipate any impacts on public watersheds and reservoirs due to 
the proposed projects.  We do not anticipate that the existing 
delivery system would be impacted by the proposed projects.

LA8-3

As stated in section 4.1.5 of the EIS, monitoring would be 
conducted by Constitution before the start of construction to 
establish a baseline and would continue through construction at a 
rate of twice a day when construction is occurring within 2,000 
feet of the wells, springs, or groundwater flow path.  Gages 
Caverns and Joober Hole would be within 2,000 feet of the 
proposed construction, and would be included in Constitution’s 
monitoring. 

LA8-4

The FERC would use monitors to observe construction.  The 
Village may consult directly with Constitution regarding its 
request for Constitution to fund a construction observer who 
reports to the Village.

LA8-5

Constitution would adhere to best management practices as 
outlined in its ECPs.  As stated in sections 4.3 and 4.13.6.2 of the 
EIS, construction and operation of the proposed projects would 
likely result in only short-term impacts on water resources.  
These impacts, such as increased turbidity, would return to 
baseline levels over a period of days or weeks following 
construction.

LA8-6
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LOCAL AGENCIES
LA9 – Rosenthal for Ostego County

Local Agency Comments

See the response to comment LA5-1 regarding safety, comment 
LA5-3 regarding property values, and comment FA8-3 regarding 
eminent domain.  The projects’ potential impacts, as well as 
impact avoidance, minimization, and mitigation measures, 
regarding wildlife (section 4.6.1), water quality (section 4.3), and 
methane gas leakage (section 4.12) are discussed in the EIS.  As 
stated in section 4.9.1 of the EIS, given the population of the 
project area (totaling 437,421) and distribution of the 
construction workforce, the addition of 2,500 workers would not 
be a significant change. 

LA9-1

See the response to comment FA4-46 regarding 
Leatherstocking’s plans for local delivery of natural gas.

LA9-2

See the response to comment SA2-1 and updated information 
added to section 2 of the EIS regarding the proposed 
communication towers.  Interference with other communication 
systems is not expected, but would be resolved by Constitution if 
applicable, with stakeholder assistance from our Dispute 
Resolution Service if necessary. 

LA9-3

Although it is difficult to accurately predict natural gas 
production trends over the long-term, according to the EIA, 
natural gas production from the Marcellus Shale has increased 
substantially and consistently each year since 2010.  A graph of 
production can be viewed at: 
http://www.eia.gov/todayinenergy/detail.cfm?id=14091.  Before 
considering constructing any project, an applicant secures 
contracts from shippers that can supply the pipeline with gas over 
the lifetime of the project.  Project financiers will generally not 
consider funding a project unless there is sufficient supply to be 
economically viable. 

LA9-4
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LOCAL AGENCIES
LA10 – Delaware County Board of Supervisors

Local Agency Comments

The commentor’s statement regarding FERC’s recommendations, 
including for steep slopes and karst areas, is noted.  As stated in 
section 5.0 of the EIS, the FERC staff recommends the mitigation 
measures contained in section 5.2 of the EIS be attached as 
conditions to any authorization issued by the Commission.  The 
decision to include all or a portion of these recommendations is 
made by the Commissioners.
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LOCAL AGENCIES
LA10 – Delaware County Board of Supervisors (cont’d)

Local Agency Comments

Constitution would be required to file copies of crop yield 
monitoring with the FERC.  These reports would be filed on our 
e-Library system at www.ferc.gov and would be available to the 
public. 

LA10-2

The commentor’s statement regarding wetland mitigation is 
noted.

LA10-4

The commentor’s statement regarding the 150-foot study limit 
for wells and springs is noted.  However, the FERC directs 
applicants to identify drinking water supply wells and springs 
within 150 feet of disturbed areas and has concluded that this 
distance provides adequate protection of the resources, including 
water supplies that would be related to Conservation Reserve 
Enhancement Program lands.  (FERC 2002).

LA10-3

As recommended in section 4.5 of the EIS, Constitution is 
coordinating with the FWS and state agencies regarding the draft 
upland forest mitigation plan.  This first draft of this plan has 
been filed in the public record and can be found on our eLibrary 
website at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1421
3683.  Constitution would file any revision to the plan on our 
eLibrary system.

LA10-5

Constitution committed to provide compensation to a landowner 
for costs associated with amending the landowner’s forest 
management plan, if applicable.  As part of such an amendment, 
landowners could request compensation of the services of a 
professional forester for revisions to their forest management 
plan.  Constitution would compensate landowners as applicable 
for fees and penalties based on their commitment.  If there were 
any issues with follow through on this commitment, then 
landowners could contact the FERC’s Dispute Resolution Service 
for assistance.  If the project is certificated by the Commission, 
Constitution will be required to adhere to all of its commitments 
made in its Application and supplements.

LA10-6
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LOCAL AGENCIES
LA10 – Delaware County Board of Supervisors (cont’d)

Local Agency Comments

The Residential Access and Traffic Mitigation Plan can be 
accessed in the administrative record as part of Constitution’s 
November 2013 supplemental filing of Resource Report 11 at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901.  The official weekly and quarterly status reports and 
quarterly reports would be filed on our e-Library system and 
would be available to the public and the agencies.  The comment 
is noted regarding property values and mortgages, and we have 
updated sections 4.9.5 and 4.9.6 of the EIS with new information.  
The Applicants would be required to include all landowner 
complaints within their weekly reports.

LA10-7

The commentor’s suggestion to include the Delaware County 
Department of Public Works and the local highway 
superintendents is noted, and the commentor may request 
ongoing direct coordination with the Applicants, which is 
encouraged by the FERC.  As stated in section 5.1.12 of the EIS, 
Constitution representatives would meet with the emergency 
services departments of the municipalities and counties along the 
pipeline facilities on an ongoing basis as part of their liaison 
programs.

LA10-8
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LOCAL AGENCIES
LA10 – Delaware County Board of Supervisors (cont’d)

Local Agency Comments

The commentor’s statement in support of the FERC’s minor 
route variation recommendation is noted.

LA10-9

See the response to comment FA6-6.  The information requested 
would be available to the public and agencies on our eLibrary 
system for review and comment.

LA10-10

The commentor’s statement in support of the 4-inch rutting depth 
is noted.

LA10-11

The commentor’s request to include consultation with Delaware 
County Cornell Cooperative Extension regarding soil workability 
is noted.

LA10-12

The Draft Blasting Plan can be accessed in the administrative 
record as part of Constitution’s November 2013 supplemental 
filing at 
http://elibrary.ferc.gov:0/idmws/file_list.asp?document_id=1416
0901.  Any site-specific blasting plans prepared by Constitution 
and submitted as part of its Implementation Plan would be 
available on our e-Library system at www.ferc.gov.

LA10-13
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LOCAL AGENCIES
LA10 – Delaware County Board of Supervisors (cont’d)

Local Agency Comments

See the responses to comments FA4-28 and LA10-5.LA10-14

The commentor’s request to include the County Department of 
Emergency Services in the notification list for in-stream blasting 
is noted, and the commentor may request ongoing direct 
coordination with the Applicants, which is encouraged by the 
FERC.

LA10-15

Any information provided by the Applicants to the FERC that is 
not filed as privileged or critical energy infrastructure (CEII) 
must be filed on our eLibrary system and made available to the 
public and agencies for review and comment.  Any party may 
review and comment at any time. 

LA10-16

See the response to comments LA10-7 and LA10-16.  The 
Applicants would file weekly status reports that would 
subsequently be posted to our public eLibrary system.  Specialty 
crops are discussed in section 4.8.4 of the EIS.

LA10-18

The commentor’s statement in support of organic straw/hay is 
noted.
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LOCAL AGENCIES
LA10 – Delaware County Board of Supervisors (cont’d)

Local Agency Comments

See the response to comment LA10-7.LA10-19

As stated in section 4.9.4.1 of the EIS, Constitution would repair 
any roads damaged by pipeline construction and equipment.  See 
the response to comment LA10-8.  The commentor’s statements 
regarding a road use agreement requirement are noted and the 
FERC encourages the applicant to secure and abide by local and 
county ordinances/permits.

LA10-20
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LOCAL AGENCIES
LA10 – Delaware County Board of Supervisors (cont’d)

Local Agency Comments

See the response to comment LA10-8.LA10-21
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LOCAL AGENCIES
LA10 – Delaware County Board of Supervisors (cont’d)

Local Agency Comments

Construction crews would not be permitted to disturb any areas 
outside of the permitted construction right-of-way.  Landowners 
may negotiate directly with Constitution regarding compensation 
for any impacts on farms, special notifications stipulations for 
construction, and the ability to clear-cut their own property.  In 
general, we do not support landowners engaging in clearing 
timber, as only the applicant can be held accountable for staying 
within approved workspaces or avoiding sensitive resource areas.  
The construction schedule is dependent upon if and when the 
Commission decides to grant a certificate, but if certificated the 
projects’ schedule would likely involve winter construction, 
which is discussed in section 2.3.2.6 of the EIS.  Fences and 
other infrastructure would be repaired or replaced during cleanup 
and restoration as discussed in section 2.3.1 of the EIS.  
Constitution would be required to restore stone fences if their 
location would not interfere with operation of the pipeline.

LA10-22

See the response to comment LA10-22.  As discussed in section 
4.8.4.2 of the EIS, Constitution has committed to work with 
individual landowners regarding the appropriate placement of 
fencing to exclude work areas, establishment of crossing 
locations for livestock, and relocation of livestock to temporary 
grazing sites during the construction phase.  The FERC Upland 
Erosion Control, Revegetation, and Maintenance Plan, which 
Constitution has adopted, includes requirements (section III.C) 
for applicants to develop grazing deferment plans with willing 
landowners, grazing permittees, and land management agencies.  
We find that the most appropriate way to address the 
commentor’s concerns is through continued coordination 
between the landowner and Constitution.  The use of private 
roads during construction would be part of easement and 
temporary use negotiations.

LA10-23

As discussed in section 2.3.2.8 of the EIS, Constitution has 
committed to implement the three plans mentioned by the 
commentor to further prevent or minimize potential impacts.  
These plans include: Special Crop Productivity Monitoring 
Procedures (provided by the NYSDAM and adopted by 
Constitution); Seeding, Fertilizing, and Lime Recommendations 
for Gas Pipeline Right-of-way Restoration in Farmlands (also 
provided by the NYSDAM and adopted by Constitution); and an 
Organic Farm Protection Plan.  In addition, the FERC Upland 
Erosion Control, Revegetation, and Maintenance Plan requires 
the segregation, preservation, and restoration of topsoil in 
agricultural areas as described in section 2.3.2.8 of the EIS.  
Implementation of these measures would be monitored by FERC 
inspectors.

LA10-24

S-174



LOCAL AGENCIES
LA10 – Delaware County Board of Supervisors (cont’d)

Local Agency Comments

As stated in section 4.8.4.3 of the EIS, if a tract is removed from 
the 480/480a program as a result of the project, Constitution 
stated that it would negotiate compensation of such fees or 
penalties (such as roll-back taxes and increased annual taxes) as 
part of the easement agreement for each tract, if applicable.  See 
the response to comment LA10-24.

LA10-25

We do not require pipeline companies to provide heavy 
equipment crossings at regular intervals along the pipeline for 
landowners.  However, if a landowner’s current or future 
property use includes the use of heavy equipment (logging or 
heavy farming equipment); easement negotiations could include 
the identification and construction of suitable equipment 
crossings designed to facilitate existing uses and to protect the 
pipeline.  In general, most farm equipment would be able to cross 
the pipeline right-of-way without the need for a heavy equipment 
crossing.  Constitution would restore all fences and gates to equal 
or better condition if they have to be removed during 
construction.

LA10-26

The commentor’s statements regarding replanting maple trees is 
noted, and landowners may negotiate with Constitution (or 
contact the FERC staff for assistance, as some already have 
regarding landowner-specific resources of concern) for avoidance 
or mitigation measures to account for impacts that they may 
incur.

LA10-24
(cont’d)
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LOCAL AGENCIES
LA10 – Delaware County Board of Supervisors (cont’d)

Local Agency Comments

The SWCD’s support for the NYSDAM’s plans adopted by 
Constitution is noted.  See the response to comment LA10-3. 

LA10-27

The commentor’s statements are noted.  As discussed in section 
4.3.2.1 of the EIS, Constitution would avoid or further minimize 
impacts on wells or springs by using construction techniques 
described in its site-specific ECPs, such as using temporary and 
permanent trench plugs and interceptor dikes.  After installation 
of the pipeline, Constitution would restore the ground surface as 
closely as practicable to original contours and revegetate any 
exposed soils to ensure restoration of pre-construction overland 
flow and recharge patterns.  Seeps and springs within 150 feet of 
the proposed work areas would be assessed by groundwater 
experts, if requested by landowners, and impact avoidance 
measures would be developed as applicable.  We conclude that 
adherence to Constitution’s proposed best management practices 
would adequately protect the recharge zones, including zones for 
springs over 150 feet from the construction work area.  In the 
event that construction of the pipeline temporarily impacted 
private or public well or spring quality or yield, Constitution 
would provide alternative water sources or other compensation to 
the owner.  If the project caused permanent impacts on a well or 
spring as a result of construction, then Constitution would repair 
or replace the water source or provide an alternative source of 
potable water.  

See the responses comments SA4-1 through SA4-4 and section 
3.4.1.2 of the EIS regarding updated information for alternative 
M.

The commentor’s request to require additional mitigation for 
potential impacts on water supply springs if necessary is noted 
and the commentor may request ongoing direct coordination with 
the Applicants, which is encouraged by the FERC.

LA10-28
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LOCAL AGENCIES
LA10 – Delaware County Board of Supervisors (cont’d)

Local Agency Comments
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LOCAL AGENCIES
LA10 – Delaware County Board of Supervisors (cont’d)

Local Agency Comments
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LOCAL AGENCIES
LA10 – Delaware County Board of Supervisors (cont’d)

Local Agency Comments
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LOCAL AGENCIES
LA11 – Town of Meredith

Local Agency Comments

See the response to comment LA1-2.  See the response to 
comment SA2-1 regarding the proposed communication towers.  
See the response to comment SA2-4 regarding gas service to 
local areas. 

LA11-1

See the response to comment FA1-1.LA11-2

See the response to comment LA1-1.LA11-3

See the response to comment LA5-10 regarding local delivery of 
natural gas and comment LA7-5 regarding export of natural gas.  
See the response to comment FA8-3 regarding eminent domain.

LA11-4
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LOCAL AGENCIES
LA11 – Town of Meredith (cont’d)

Local Agency Comments

See the response to comments FA4-16 and SA4 regarding 
alternative M.

LA11-5

LA11-6 The commentor’s statements regarding the draft EIS are noted.  
See the responses to comment FA1-1 regarding EIS adequacy 
and the request to extend the draft EIS comment period. 
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LOCAL AGENCIES
LA11 – Town of Meredith (cont’d)

Local Agency Comments
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The commentor’s statement regarding deferral of comments to 
the Mohawk and New York Oneida Tribes for the projects is 
noted.

NATIVE AMERICAN TRIBES
NAT1 – Seneca Nation of Indians

Native American Tribes Comments

NAT1-1
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The commentor’s request for Phase II cultural resource reports is 
noted.  We will ensure that Constitution provides the requested 
reports.  As stated in section 4.10.1.4 of the draft EIS, 
Constitution has not filed any documentation indicating that it 
has provided copies of the cultural resources reports to the 
federally recognized tribes that requested them.  We will defer 
making any determinations of eligibility and effect for any 
archaeological sites until we have written confirmation that these 
tribes have had an opportunity to review and comment on the 
reports.  Further, we included a recommendation in section 4.10.4 
of the EIS that several conditions be met that would allow the 
FERC to complete its responsibilities under section 106 of the 
NHPA, including the distribution of reports to the tribes 
mentioned above.  The FERC staff will continue consultation 
with the Stockbridge-Munsee Tribe and the other tribes as the 
projects continue. 

NATIVE AMERICAN TRIBES
NAT2 – Stockbridge-Munsee Tribal Historic Preservation Office

Native American Tribes Comments

NAT2-1
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The commentor’s request for cultural resource reports is noted.  
We will ensure that Constitution provides the requested reports.  
See the response to comment NAT2-1.

NATIVE AMERICAN TRIBES
NAT3 – Mashantucket Pequot Tribal Nation

Native American Tribes Comments
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The commentor’s statements regarding the EIS process, cultural 
resources, and ongoing coordination with the FERC and 
Constitution are noted.  See the response to comment NAT2-1. 

NATIVE AMERICAN TRIBES
NAT4 – Oneida Indian Nation

Native American Tribes Comments

NAT4-1
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NATIVE AMERICAN TRIBES
NAT4 – Oneida Indian Nation (cont’d)

Native American Tribes Comments
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